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STATE OF ALABAMA
LAUDERDIL E COUNTY | .

KNOW ALL MEN BY THESE FRESENTS: That this Thdenture made and
cntered into on this the 26th day of January, 1919, by and betwsen Mases
D. Ingram and his wife, &arah G. Ingram, partlies of the first part, and. t
United States-of America, tho party of the second part, Witnoss* rlhat'for
and in consideratlon of Ten Thousand One Hundrad Dollars to them in hand
paid by the party.of the second pa%t the reoolpt whereof Iis hereby ack-
‘nolwedgod the said parties of the first part havc granted, bargainod
sold and conveyed and do by thesc presents grant, bargain,-sell and
convey unto the said party of the second part the United States of Americs
1ts successors ang aséiéné, the perpestual right and sasement to permently
| flood by means of the erection, of Dam Number Two aorossftho Tennessee Rivr
that partb of the following described land situated in Lauderdale County.
Alabama, lying and being below thc-§15 foot contour as referred to the
Frezize level survey made by the United States Engineers in 1895 as des-

- crebed in tho report of the chief of Engipeers, United States Army, for
the year Ending June 30th, 1896, and which 515 contour was actually staked
out on the ground by the suryey made by the United States Engineers in
‘1915, under the direction of Major H. Bufgess, Corps of Engineers, United

States Army, and as Speciffiically defined in the map -or plat hereto

attached is hereby by refference Incorporated herein} to-wit:

The North half of Fractional Section 3, Township. 3, Range 10 Wast,
containing 105.4 acres exceotlng therefrom 2.4/10 acres more or less sold
and conveyed by Bridgzet Morrison and’ husband to the United States Gov—'
ernmént the deed thereto being recorded in’ tho Office of the Judge of  Pro-
bate of Lauderdale County, Alqbama, in Dced Book L, page 65, the said
land 8o excepted including Lock § and the surroundlngs of the husolo
.bhoals Canal.

With other lands; _ |

TO HAVE AND TO HOLD unto the party of the second part, the said
United Statos of Americsa, its successors and assigns forever, topether with

the right to go upon the land lylng and being. below the Sald 515 foot

contour from time tO tmmo 4s occasion may require and remove therefrom

-~




Page # 2, continued.
the timber and other natural growth, and any obstructions, goowths
accumylations, brush, trash, filth, and any other thing whic in any
way in%erferes with or tends to render inaccessible, unsafe, or in-
sanitary any ﬁart of the slack water pool created by sald Dam, or the
margin thereof, or any part to be erected upon said land, the grantors
~ reserving the right, howevef, to remove the timber,nﬂnérals, buiidings
.and improvements therefrom snd to use the said lLands so far as may be
done without interfering with the easements and rights hereby for thenm-
delves thelr executofs and adminlstrators, convenants with the party of
the second part, its successors and assigns, that they are lawfuliy selized
in fee of the aforegranted premlses; that they are free from all en-
cumbrances, that they have a good right to sell and convey the same, and
that they will andé thelr executors and admlnistrators shall forever
werrant and defend the title to the same to the sald party of the second
part, its successors and assigns against the lawful claims of all persons.
I¥ TESTIMONY WHERECF, THE said parties of the first part héve here-
unto set their hands and affixed their seals on this the day and yeér firs

asbove written.

M.D. Ingram (L.S.)
Sarah G. Ingram. (L.S.)

Acknowledged in General Code Form by husband and wife, and Separate Code
Form by wife, Before Jas, C., Roberts,.a Notary Public for Lauderdale

County, Alabama,
Filed, October 8, 1919.
Recorded, Book 128, Page 261.




such person or entity from so doing or to recover damages or other dues for such -

STATE OF ALABAMA

LAUDERDALE COUNTY

THIS DEED OF CONVEYANCE, Made and Entexed into on this the 7 afday

of Aprll 1980, by and between BENJAMIN MASON INGRAM, JR., and wife,

MARGARET INGRAM, heremafter called Grantors, and TINGA DEVLLOPMENT

-

P

INC., an Alabama corporation, hereinafter called Grantee. ~

WITNESSETH

For and in consideration of the sum of One Hundred Twenty Thousand
($120, 000. 60} Dollars, cash in hand paid to Grantors by Grantee, receipt and
sufficiency hereby acknowledged by Grantors, Grantors do by these presents grant,
sell and convey unto Grantee that real prop'erty situated in Lauderdale County,
Alabama, and known and described as {ollows, te-wit: !
That real property and casements shown and descii bed on
Exhibits "A'" through "B", hereto, which said Exhibils are
incorporated herein by reference the same as if fully and
complétely set out hevein and which said Exhibits have been
signed for identification by Grantors.
TO HAVE AND TO lHOLD unto the said Grantee, its successors and assigns
forever.

The within conveyance is expressly made subject to the following restrictive

and protective covenants which are to run with the land hereunder conveyed and which

shall be bindi ng on the Grantee hel ein and their successors and assigns and all

i
. i
persons ¢laiming’ under them Ior a per 1od of twenty five (25) years from the date ]
l

hereof. If the Grantee herein or its successors or 'Ls51gns shall violate or attempt
to violate any of the covcnants herein, it shall be iawful for the Grantors or thelr
heirs or assigns to prosecute any procccdmgs at law or in equity against the person |

or entity violating or attempting to violate any such covenant and cither to prevent

violation. Said covenenis hereby imposed on all of thc properiy conveyed hereunder ;

are as {ollows:

g |
r . . !

(a) The name to be given these premises shall be River's Lidge. Grantee, F
, _ |

»

its successors.or assipns, shall not use any other name without the permission

. ‘ e
of Grantors or their heirs. Grantee shall not use the name given (hese premises
!

on any other property developad by it inany other county, city or munieipality

in the Stafe of Alsbama or any other stie in the nation or abroad.



' housekeeping unit.

(d) No building or structure may exceed two stories in height, excluding

(b) All of said property shall be used solely and exclusively for éingle family
residential purposes. "Family' shall mean one or more persons related by

blood, marriage, or adoption and living as a single non-profit, non-commercia

(¢) No trade, business or commercial activity of any kind or character shall

- r

be conducted upém or permitied upon 'any of said property. .~
I
(@) No buildings o‘r structures shall be erected, constructed, altered, .
plaf:ed or permitted to remain on said property other than:
(i) not more thgp 10 detached single family residential dwellings,
or |
(ii.} not more than 24 single {family residential con'do.minium units

contained in not more than five (5) buildings.

Grantee or its successors and assigns may not elect to construct both detached .

single family residential dwellings and single family residential condominium
units. If they e'.lect to construct condominium units then they may ulot construct
detached s'ingie family dwellings. If they o}ect to construct detached single !
family Adweliings, then they may not construct condominium units.

(b) -Any detached single family residential dweilings constructed on said
property shall be used'solely and exclusively for single family residential
purposes. Any condominium unit constructed on said property must be used
solely and gxclusively for -singlé family residential purpeses.

{c) All detnched single family dwellings must conmin. a furnished living area,
exclusive of basements, carports, garages, terraces, porches and the .Iike of
at least 2, 000 square feet. All single family residential condominium units

must contain a finished living area exclusivé of carports, garages, terraces,

porches, and the like of at lcast 1, 640 square feet.

|

Iascmoents. g
111, i
. | | |
(@) Tinga Development, Ine. shall not maintain its principal place of business

F]

on these premises.




Excepting such signs as may be required by law, no signs, including "for

(b) No building or structure shall be located nearer than twelve (12) {eet
to any of the perimeter boundary lines of fhe property.conveyed hereunder.
Iv.
No_chain link fence or cyclone fence shall be placed or permitted to remain
upon any of said pi‘bperty exc?pﬁng those required tempofarily during
construction or any such fence requ_ir.ed by law. |
V.
No ltrailer, mobi'le home or other similar out building or structures or deviceJ
shall be placed on any of said property, either tempora;ril'y or permanently

for any reason, provided, however, during construction of any approved

improvemcnt'on such property, such temporary structure may be permitted {
during the construction phase only. |
No noxious or offensive activity shall be carriéd on upon any of said property
nor shall anythi‘ng be done thereon tenﬁing to.cause embarrassinent, dis-
comfort, annoyance or nuisance to owners of any portion or portions of said

property or to the Grantors or their heirs and assigns.

. VII.

sale” and "for rent' signs, shall be placed or permitted to remain on any of

said property. Provided, however, Grantee, its SucCeSSOrs and assigns,

may erect and maintain not more than one sign of dimensions to be agreed

family condominium units, or, if developed in detached single family residen

|
upon by Grantors or their heirs stipulating availability for purchase of singlei
T
one "for sale' or "for rent' sign not larger than 30" x 30" may be displayed ;

in the yard of such dwelling. The shape, material, color, design and subject%

malter of any signs, prior to construction of ‘any type dwelling, and any

signs permanently placed upon premises shall be subject to the prior written !
!

. . !

consent of Crantors or their heirs. The aforementioned signs shall not be |
1

|

suspended {rom any tree or attached thereto. No sign depicting these premises

shall be permitted from any other property or right-of~way.

|
|
|
|

b

es,



VIO

Any and all improvements constructed on said property shall be constrﬁcted

in strict conformity with all construction building codes in force and effect in

the City of Florence, Alabama at the time of such construction, notwitﬁstanding

the fact that such building codes in force and effect in the said City of

Florence may not by law be enforceable in the area hereunder conveyed_. !
X

No animal other thé.n cats and dogs shall be.bred, kept or maintained on any

-of said property and no one "family' as hereinabove defined at 1. (a) shall be

allowed fo keep and maintain more than two such animals, and, in any event,
no animal, including cats or dogs, may be kept or maintained if such animal
" constitutes or creates an unreasonable annoyance or nuisance.

x.

It is expressly 'Lmderstood and agreed that any boat house or pier constructed
on'the above described property, in whole or in part, or abutting the above ‘
described property can be used only by persons owning detached single family
dwellings or single family condominium units, as the case may be, and their

social guests. In no event shall any such boat house or pier or combination

be used in connec"cion \?ith any commercial cnterprisé. No commercial dock
C‘)I‘ marina or any othgr commercial endeavor shall be conducted on or about

any such boat house or pier or combination thereof, on, adjacent or abulling.
the above described property. No boat docked at an’;l,f boat house or pier on, |

" adjacent to or appurtenant to (e above described prdperty may usc a toilet

that evacuatles raw, unireated sewage into the water. Neither the shore line

of the above described property and easement nor any boat dock or picr or

combination thercof as aforesaid shall be used as a regular docking space
for the boat of persons other than persons owning detached single family ‘_ |
residential dwelings or owners of singie family residential condominium units |
on the above described property.

XI.

|

All elecirical b nsmission lines and telephone and cable television linegs, if
? , _ : ‘
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any, shall be placed underground. If technically feasible, there will be only
one't. v. antenna for each condominium'building.
The undersigned Grantors do for themselves and for their heirs, assigns,exect

- or administrators covenant with the said Grantee, its successors and assigns, thai
they are lawfully seized in fee sﬁnple of said premxses exceptmg as otherwxse pro-
vided herein or on said EXhlbltS the.t they-aTe free from all encumbrances unless :
othemise noted herein and on said Exhibits; that they have a good right to sell end
convey the same.as aforesaid; that they will and their heirs, assigns or administrators
shall wa.rrant and defend the same to the said Grantee, its successors and a351gns
forever against the lawful claims of all persons

IN WITNESS WHEREOF the under51gned have hereunto set thelr hands and
affixed their seals on the date first above written.

-, -~

- -w‘ . ’ ) { ‘. ) '
N, e A s T T (SEAL)

-

/ Benjamm Mason Inaram,, Jr
"

r
,

oy
= '},{ = ///ﬂ /// P
Margaret Ingram /

e

4§ 4mn/ (SEAL)

STATE OF ALABAMA )y
)
LAUDERDALE COUNTY )

I, the undersigned authority, 2 Notary Public in and for the State and County
as,aforesaid, hereby certify that Benjamin Mason Ingram, Jr., whose name is signed
\;«to the foregom«r conveyance, and who is known to me, acknowledged before me on

------

v ﬂrus d’ay {hé,t, being informed of the contents of the conveyance, he executed the same

}folwu.arlly on the day the same bears date. : j é pnil
a7 Gwen under my hand and official seal this ,-‘_:2 ngr day of 4 r&‘% 980.

Notary Pubh,
S My Commisslori Expires 10113*2
'STATE OF ALABAMA ) .
)
LAUDERDALE COUNTY )
I, the undersigned authority, 2 Notary Public in and for the State and County
as aforesaid, hereby certify that Margaret Ingram, the wife of Benjamin lMason
Ingram, Jr., whose name is signed to the foregoing conveyance, and who is known
to me, acknowledged hefore me on this day that, being informed of the contents of

the conveyance she execuicd the same voluntarily on the day the sgfn)e bcéars date.
Given under my hand and official seal thls day of 1980

""" L%/’ém’//u 7{/7, f’/“"“//

Notary Public

\.'-.._. . ~. \\. :." ' M}’ Cbmm}SSi.On EXDI.TGS ‘w“‘ 32

tor:




A}l that tract»lor lot of-land lying in Laudexrdale County, Alabama, known and. écribed as
{ollows, to-—wit:- Part of the North 1/2 of Northeast 1/4 of Section 3, Township 3 South, ”
Range 10 West, more particularly described as follows, to-wit: To reach‘ the point of
beginning commence at a point on the Townshfp li.ne between Townships 2 South and 3

South at the point where the Westernmost lot line of Lot 107 Section "C' Kendale Gardens
Subdivision, according to the plat thereof recorded in the office of the Judge of Probate of

saigd County in Pl‘at Book 4, at Page 27, exLended‘Southwardly, intersects said Township

liné, and wh£.ch point is marked by'aniiron pin and travel North 85 degrees 39 minules East
al?ng sa.lid Township line for a distance of 10.01 feet to an iron pin, and the point of beginning; from
safd pointA of beginning'continue thepce North 85 degrees 39 minules East along said Town-

ship line for a distance of 148. 79 feet to an iron pin; thence South 32 degrees 47 minutes

Easﬁ for Ia distance of 501. 04 feet to the 505 foot contour line of Lake Wilson; thence South-
westwardly 'fvith the meanderings of said 505 foot contour line for a distange of 529.0 feet,
more or less, to a p'O]'..;lt on the 505 foot contour line;'thenoe North 16 degrees 05 minutes

West for a dis_,tan.ce.of 24. 86 feet to an iron pinj continue North 16 degrecs 05 :p‘inutes West

for a distance of 616. 24 {cet to an iron pin; which poin£ is on the Soulheasiernmost right-of-way
line of an unpllattc.ad street, having a right of way 56 feet in width; thence Noxth 46 degrees

57 minutes East and zilqng said right of way line for 2 distance of 12.72 feet to the P.C. of 2
curve having a fixed ccnt'erline.radius of 237.66 {eet; thence around an aré to the right of said-
curve for 2 distance of 34.39 {eet to P. T. of said curve, and the P.C. of a curve having 2
fixed center line radius of 100.24 feet; thence around an arc to the-left of said curve and along
said Soumeast;arnmost right-of-way line for a distance of 125.14 feet lo the P. T. of said cu;ve;
r.henc;e North 1 degree 01 minute West and along said right of way line for a distance of 43.37.
feet to .am iron pin and the point of béginning. Subject to a 30 foot easement running along the
Northernmost line of said described property, according to the survey made on September 22;

1979 by Foster F. Fountain, Jr., Registered Surveyor, subject to hereinafter stated easements

and reservations.

i

EXIIBIT "AM - PAGE L

r

3. M. Tnpram, Jr. and I\]:lrg‘:u-n{ Ingram . °
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- which is the 475' contour line; the westwardly line of which is the line running from

" the East line of Lot 222, Scction "E', Kendale Gardens Subdivision, Plat Book 4,

.

Said property is conveyed subject to the right of U. S. /Iv A. to flood any
of said lands lying below the 515' conﬁour line of Lake Wils'on (Bingham data). Said |
property is also conveyed subject to an easement of ingress and egress over and
across a strip" being 30" evenly off the most Northwardly side of subject property,
the Graintee he;ein to have the right to use such easexnént of ingress and egress

together with others hgretofore or hereafter granted such right by Grantors herein. !

Grantors reserve unto themselves, and to their heirs and assigns any and
all mineral right.s, but s;hall not explore, drill or: mine for minerals closer than
100’. to tﬁe surface of the real property hereunder conveyed.

ALSO

Subject to'the covenants hereinabove set forth and further subject to any

statuies or rulés or regulations of any governmental authority, Grantors give and
..gl"anf unto Grantee an easement for the purpose of ingress and cgress and of construét—
ing piers and boat do‘cks on or over that real property situated in said County and
known and described as follows, without and excluded from covenants of warranty

of title: an eascment the northwardly line of which is the southwardly line of the

first described-tract on Exhibit "A" (505' contour line); the southwardly line of

the Southwest corner of sa'id first described tract normal to the 505' contour line l
to the point of intersection with.said 475' contour line; the eastwardly line of which
.is a line running from the Southeast corner of said tract :Lioﬁg the eastwardly line . |
of said tract extended to its boint of interscction with said.475' contour line.

t ) i

ALSO

Without and excluded {rom covenants of warranty of title a non-exclusive

easement of ingress and egress over and across that "Access to Ingram' abutting

Page 140.

EXHIBIT "A" - PAGE 2

.
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B. M. Ingram, Jr. and Margaret Ingram

4




LEGAL DESCRIPITLON
OF NON-EXCLUSIVE ROADWAY EASEMENT OVER AND
ACROSS B. M. INGRAM PROPERTY
For the point of beginning, commence a}t a poi;uf on the southwest corner of Lot 107, Section "C'",
of Kendale Gardens; thgnce North 85° 39! f:ast along the southernmost line of said lot for a
distance of 10.01 feet to an iron pi'n and the point of beginning of the following described tract;
th'.ence Sduth 1° 01! East for a distance of 43.37 feet to the point of tangency of a curve having
a fixed centerline radius of 100.24 feelt; thence around an arc té‘ the right of said curve for a
distance of 125. lz; feet to the point of rzlzdical curve of a curve to the left having a fixed center~
line radius of 237. 66 feet; thence around an arc to the left of said curve for a distance of 34.38 féet
to the poir‘1t of curyature of said curve; thence South 46° ‘5'7‘.East.for a distance of 12. 72 feet to
an iron pin; thence North 43° 03' West for'a distance of 50.00 {eet to a point; thence North
46° 57' East for a distance of 12. 72_”fcet' tg the point of curvature 6f a curve having a fixed

centerline radius of 237; 66 feet; thence around an arc lo the right of said curve for a distance
of 42. 44 feet to the poi}ut of radial curve of 2 curve to the left having a fixed centerline radius
of 100. 24 feet; thence arom.ad. an arc lo the left of said curve for a distance of 75.22 feet to the
point of tangency of said curve; thence North 1° ‘01" West for a distance of 43.'37 fect. to a point,.
said point being o‘r'x the south line of Lot 222, Seclion "E", Kendale Gardens; thence North 85°
39! East for a distance of 50. 08.feet to the point of beginning, the above being a non-exclusive
‘easement of egress and ingress only, the Crantors reserving}l unto themselves and their heirs

and assigns the right, at their option, to dedicate said casement as a public road, and the right -

toc use said easement along with others designated by them.

. Filed,april 2,1980 at j10:36 aM

Recorded,Book_1170 Page_984-991.
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DECLARATION OF CONDOMINIOM
OF

RIVER'S EDGE, A CONDOMINIUM DEVELOPMENT
Lauderdale County, Alabama

Attaching:
. By-Laws of Homeowner's ‘
Association of River's Edge, Inc.
. Articles of Incorporation
of Homeowner's Association of
River's Edge, Inc.
1981 °

Submitted to Condominium Ownership By:

Tinga Development, Inc.

West 6th Street

Post Office Box 2365

Muscle Shoals, Alabama 35660
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RIVER'S EDGE, A CONDOMINIUM DEVELOPMENT
Lauderdale County, Alabama

oF

DECLARATION OF CONDOMINIUM.

ON this«?&“ﬁday of

Development, Inc. (herein called "Owner"), for itself,

;?Lr\GL

Tinga

its

successors, grantees and assigns, makes this declaration of

condominium, as

1.

follows:

RECITATLS

Ownexr owns the tract of land adjacent to

Wilson Lake referred to herein as the "Condominium Area" or
"Phase I", which Owner hereby desires to establish as a
condominium. The Condominium Area consists of five condo-
minium units, a boat dock, and other common areas as des-—

cribed herein.

2.

Owner also owns .an adjacent tract of land

referred to herein as the "Development Area", which Owner
presently intends to develop into a condominium project,

together with the Condominium Area,

all in accordance with

plans and specifications of Northington, Smith, Kranert,
Tomblin & Associates of Florence, Alabama (the "Plans").

3.

Due to the fact that all of the improvements

planned for the Development Area are.hot as of this time
completed or under contract to sell, the Development Area is
In order to meet possible
unforeseen or varying demands for the number and type of

not included in this Declaration.

units, or to meet changing requlrements of prospective

purchasers, lending institutions or title insurance com-

‘ panles relating to the size, number and location of build-
ings, units and other improvements, 1t i1s necessary foxr

Owner .to reserve the right to make changes in the Develop-
ment Area and to exercise discretion over the addition of -
any part or parts of the Development Area to this condominium,
in order to meet such circumstances.

4.

Accordingly, the Owner has reserved the right,

upon completlon of plans for additional phases of the Development
Area, to increase the Condominium Area by way of amendement to

this Declaration, as fully described herein.

1.

Code of Alabama

Ownership Act.”

ARTICLE X
PURPOSE OF DECLARATION;
NAME OF PROJECT; AND
DESCRIPTION OF SITE

PU.I‘.'EOSG .

The purpose of this Declaration is
to submit the lands described in this instrument and the
improvements on such lands to the condominium form of owner-
ship and use in the manner provided by Title 35, Chapter 8§,

1975, hereinafter called the "Condominium ;m”wim
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1.1. Name and Address. The name by which this
condominium is to be identlified is "Rivex's Edge, A Condo-
minium Development" (the "condominium") located at River's
Edge, Route 7, Florence, Alabama 35630.

- 1.2. The Land.

(A) Phase I: "Condominium Area”. The lands
owned by the Owner comprised within the
present development, which by this instrument
are submitted to the condominium form of
owﬁe*shio, referred to elther as the "Condo-
minium Area" oxr "Phase I" are described on
Exhibit A attached hereto. '

(B) Additional Phase(s); "Development Area."”
Ownex reserves the power and right to annex
to the Condominium Area all or a portion of
the land described on Exhibit B attached
.hereto, in one or more stages, which land is
denominated herein the "Development Area."

No rights of any character whatever of any

unit owner in annexations within the Develop-
ment Area attach until an amended Declaration
is filed of record annexing part or all of

the Development Area to the Condominium

hereby created. Upon the recording of such
amended declaration, the land therein described
shall be deemed to be governed in all respects
by the provisions of this Declaration of
Condominium. Such annexations to the Condo-
minium Area may be made in one or more phases
and may include any portions of the Development
Area in each phase.

.

ARTICLE II
DEFINITIONS

' The terms used in this Declaration and its exhibits
-shall have the meaning stated in the Condominium Ownership
Act and as follows unless the context otherwise requires.

2.1. Unit means the private ‘elements together with
the undivided interest in the common elements which are
assigned herein.

2.2 Unit Owner means the owner of:the Unit.

2.3. Assoclation means Homeowner's Association of
. River's Edge, Inc., a non-profit Alabama corporation, and its
successors.

i

o T e 2 4 0 Common Elements shall include- the tangible

personal’ property required for the maintenance and operation
cf the condeominium and any land.or other property acguired by




.. ‘OwnexrsHip ‘Act.and as construed with’ referencg to this:

the-Agsogiation for the condominium, even though owned by the
Association, as well as the items stated in the Condominium
Ownership Act.

2.5. Common Expenses shall include expenses of
administration; expenses of insurance; expenses of mainten-
ance; operation, repair, replacement, and betterment of the
common elements and the portion of the unit to be maintained
by the Association; expenditures or amounts of assessments
by the Association for payment of costs that are the respon-
sibility of a unit owner, including but not limited to costs
of repair of damage to a unit in excess of insurance proceeds
and the costs of insurance upon a unit; and any valid charge
against the condominium as a whole.

-

2.6. Condominium means all the condominium property
as a whole when the context so permits as well as the meaning
stated in the Condominium Ownership Act. Such term shall
not include the "Development Area" described in 1.2(B) above.

2.7. Institutional Moxtgagee means a bank, savings
and loan association, an insurance company, a pension fund,
a real estate investment trust, a mortgage banker, Federal
National Mortgage Association, Government National Mortgage
Association, Federal Home Loan Mortgage Association, or
other like business entities holding a mortgage on a unit,
Ownexr, and the successors, grantees or assigns of Cwner.

2.8. Limited Common Elements. There are none.

2.9 Number and Gender are used herein so that,
where the context so permits, the use of the plural shall
include the singular, the singular, the plural, and the use
of any gender shall be deemed to include all genders.

2.10. Utility Services as used in the Condominium

condominium, and as used in the Declaration and By-Laws,
shall include but not be limited to electric power, gas;, hot
and cold water, heating, refrigeration, air conditioning.,
cable -television, garbage and sewage disposal.

ARTICLE IIT
DEVELOPMENT PLAN

The condominium is described and established
as follows:

3.1. Survey:

. 3.2. Phase I: Condominium Area. The survey of
the land comprising the Condominium Area with
the improvements located thereon is as set
forth on composite Exhibit A, which said
Exhibit A is recorded in Map Book _5 , Page

g3 , in the Office of the Judge of Probate

c e wgen.. .1 .OF Lauderdale County, Alabama. s .ic. i
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The term "Condominium Area" refers to all
the land, common elements, improvements,
private elements, and other condominium property
existing in the condominium upon the submission
of this declaration and any additicnal declara-
tion(s). Only at this time does the term
"Phase I" correspond to the same condominium
property as described by the term "Condominium
Area."

3.3. Additional Phase(s): Development Area.
The land comprising the Development Area is
described in Exhibilit B, which describes the
land which Owner may hereinafter submit to the
condeminium form of ownership in- subseguent
phases. ' ' :

Owner, notwithstanding any provisions
herein to the contrary, reserves the exclusive
power and right at its sole discretion to
submit to the condominium form of ownership
all or any portion of-the Dévelopment Area by
filing an amendment to this Declaration setting
forth that portion of the land and the units

" located therein which are being added to the

Condominium. Any such amendment so submitting
additicnal lands must be filed on or before
seven (7) years from the date hereof (the

‘"Final Phase Date") and need be executed only

by Owner or any subsequent Owner and by any
lienor as required by law. In no event shall
Owner file such an amendment so submitting
additional lands subsequent to the Final Phase
Date, and the option just described shall
expire, time being of the essence, after the
Final Phase Date.

3.3.1. Phasing Limitations. No more than

23 additional units shall be added .by any

additional ‘phiages, so that‘no moré than 28
units shall be contained in the Condominium
Area as a result of this declaration and any
and all phases submitted hereto.

A. Minimum Percentage Ownership. Accord-
ingly, the minimum to which the percent-
age ownership of any unit owner in the
common elements can be reduced as a

result of phasing shall be (i) the number
of square feet in his unit divided by

{ii) the total number of square feet in
the 28 units that may exist in the
Condominium Area.

B. Maximum Percentage Ownership. The
maximum percentage ownership of unit
owners in the common areas are those set
forth respectively herein, subject to
reduction by phasing.

3.3.2. Election Not To Expand Condominium:

" Removal. Owner, notwithstanding any pro-
. visicns herein to the contrary,; reservesg: the

right, at its sole discretion, at any time




prior to the Final Phase Date, to remove any
portion of the Development Area which has not
been previously submitted, by filing an
amendment to this Declaration setting forth
the lands being so removed which said amend-

.ment need be executed only by Owner or any

subsequent Owner. From thenceforth any such
lands so removed shall be free of and dis-
charged from the provisions of this Declara-
tion and Owner shall be free to use, encumber,
or convey any such lands, unencumbered by the
provisions of this Declaration.

3.4. Develcopment Plans: Modification. The
lmprovements for Phase I have been constructed
in accordance with the plans and specifications
therefor prepared by Northington, Smith,
Kranert, Tomblin & Associates (hereinafter
referred to as "Architect").

The term "plans" shall include, if.Owner
exercises its option to amend the Declaration
to add Development Area or any portion there-
of, revised site plans and additional floor
plans for any type unit which may be different
from the types contained in the original

. plans, which revised plans shall be filed in the

Probate Office of Lauderdale County, Alabama,
together with an amendment expanding the
condominium property as hereinafter provided.

For the reasons recited above, the Owner
reserves the right (1) to change the size,
numnber and location of buildings, units and
other improvements in the Development Area and .
(1i) to substitute for any of the materials,
equipment and other articles herein mentioned
materials, equipment and articles. of equal ox
better quality, provided thdt no unit in any
additional phase shall contain more than
3600 sguare feet, nor less than 1200 sguare
feet, so long as not inconsistent with exist-
ing restrictions in Owner's title or unless
applicable waivers or modifications are ob-
tained regarding the same.

3.5. Amendment of Plans:

{(A) Condominium Area. This Declaration
may be amended as to the Condominium Area
improvements by the filing of such
additional plans as may be reguired to
accurately describe the improvements of
the Condominium Area and in order to show
completion of improvements. Such completion
may be shown by a verified statement of a
registered architect or licensed professiocnal
engineer certifying that the conmnpleted
improvements have been constructed sub-
stantially as herein represented, ox, if
" not so constructed, then’ d351gnat1ng the
.changes made and certlfylng that the"
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plans theretofore filed, or being filed
simultaneously with such certificate,
fully and accurately depict the .layout,
location, unit numbers and dimensions of
the units as built in the Condominium
Area. Such plans, or certificate, or
both, when signed and acknowledged by
such registered architect or licensed
professional engineer, and by the Owner,
shall constitute an amendment to this
Declaration without approval of the
Association, unit owners, lessees or
mortgagees of units of the condominium,
whether or not elsewhere required for an
amendment.

(B) Owner's Unit(s). Owner reserves the
right to change the interior design and
arrangement of all units and to alter
the boundaries between the units, as

long as Owner owns the units so altered.
No such changes shall increase the
number of units nor alter the boundaries
of the common elements without amendment
of this Declaration by approval of the
Association, unit owners, and mortgagees,
in the manner elsewhere provided. If
.Owner shall make any changes in units so
authorized, such changes shall be reflect-
ed by amendment of this Declaration. If
more than one unit is concerned, Owner
shall apportion between the units the
shares and the common elements appurten-
ant to the units concerned.

an amendment of this Declaration

reflecting such authorized alteration of
unit plans by Owner needs to be signed
and acknowledged only by the Owner and
need not be approved by the Association,
unit owners or lienors or mortgagees of
units or of the condominium, whether or
not elsewhere required for an amendment.

3.6. Admlnlstratlon by Owner. Anythlng herein
to the contrary notwithstanding, except as specific~
ally limited herein or by the provisions of the Act,

Owner, its successors and assigns, exclusively, shall

have, enjoy and exercise all the rights, powers, priv-
ileges, prerOgatlves, duties and cbligations else-

“where herein or in the By-Laws conferred upon or

granted to the Association, its directors, or the

members thereof, and shall have the right to man-
age and administer the Association until Owner has
sold one-hundred percent (100%) of the units of

.the Condominium Area, or until Ownexr elects

to terminate its control of the condominium,
whichever shall first occur.

.+ 3.7, Improvements Upon Development ‘Area. All

_1mprovements on the Development Area shall be

*limited to residential bulldlngs (and ‘such
amenities, if any, as the Owner deems desir-
able), which shall be substantlally 51mllag '




to and of substantially similar general
styles, quality, and types, and designs as
those residential units situated in Phase I,
except as stated herein. Owner reserves the
right to determine at its sole discretion the
location and layout of the buildings which
may be constructed upon the Development Area
property as well as the types of floor plans
of the private elements located within each
of said buildings.

3.8. Power Coupled With Interest. Cwner
hereby reserves, and each unit owner and his
lienor and mortgagee, hereby conveys to
Cwner, the exclusive and irrevocable power
coupled with an interest to execute and
reécord documents and the actions necessary to
“effect the expansion of this condominium by
the addition of the Development Area or any
portion thereof, including without limitation
‘the power to shift percentages of the common
elements in accordance with amended declara-
tions recorded pursuant hereto, and accept-
ance of (i) each deed of a unit and common
elements in the condominium and (ii) each
lien or mortgage thereon shall be deemed a
grant of such power to Owner.

3.9. Compliance With Condominium Act. Each
unit owner, and his lienor, or mortgagee, by
acceptance of his deed, lien or mortgage,
agrees fox himself and all those claiming
under him that this Declaration is in accord-
ance with the Condominium Ownexship Act.

3.9.1. Permanent Financing. To facilitate the
ability of purchasers of units to obtain
permanent financing for their units, this
Declaration has been drafted in an effort to
comply with the FHLMC and FNMA requirements
for condominium developments. If, however, a
change in this Declaration is required to
achieve full compliance with such regquirements,
Owner shall have the power coupled with an
interest to file an amendment hereto to effect
such change(s) without the joinder or ‘consent
of the Association or any unit owner.

3.10. Easements:

(A) Utility Edsements. Easements are
reserved throughout the condominium
property as may be required for utility
service to serve the condominium adeguate-
ly; provided, however, such easements
- through a unit shall be only according to-
"' the plans and specifications for the _
.» - residential building oxr as the building
. is constructed, unless approved ini:'..
writing by the unit owner. B
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(B) Encroachments. If any portion of the
common elements now enchroaches upon any
unit, or if any unit now enchroaches upon
any other unit or upon any portion of the
common elements as a result of the construction
of any building, or if any such encroachment
shall occur hereafter as a result of
settling or shifting of any building, a
valid easement for the encroachment and
for the maintenance of the same, so long
as the building stands, shall exist. 1In
the event any building, any unit, any
adjoining unlt or any ad301nlng Common
element shall be Uartlally or totally
destroyed as a result of fire, or other
casualty orxr as a result of condemnation
or eminent domain proceedings, and then
rebuilt, encroachments or parts of the
common elements upon any unit or of any
unit upon any other unit or upon any
portion of the common elements due to
such construction and maintenance thereof
shall exist so long as the building shall
stand.

{C) Ingress and Egress Easement. Each
unit owner of the condominium shall have
a non-exclusive easement for ingress and
egress between saild units and the public
roads and streets serving the condeminium
over the halls, corridors, stairs,
walks, driveways, roads, parking areas,
launderettes, exterior access and cther
portions of the common elements of the
condominium and over the paved road now
in existence through the Development
Area.

-

(D) Owner's Easement., Owner shall have a
non-exclusive easement and right of way
for ingress and eqress by vehicle or by
foot over the driveways, streets, walks
and common areas of the Condominium Area
for use in the development ¢of any portion
of the Development Area.

{E) Unit Owner's Easement. An exclusive
easement is granted to each unit owner to
have exclusive use of the surface area of
the interior portion of any exterior wall
in his unit. Said use shall include the
right to paint, wallpaper, adoxn or use

to hang or mount objects upon said interxior
surface area of a wall provided such
actlions are not prchibited by the Declaration,
Articles of Incorporation, By-~Laws or

Rules and Regulations. This easement

shall not, however, be construed as

; giving the unit owner the rlght to remove,

,alter, remodel or in any way endanger the
:,qstructural soundness of any‘said- wall.; o

[ R




' to each unit) and all connectlons, ducts, and

Nothing in this section shall be
construed as limiting in any way the
right of the Association or the Mortgagee
from performing maintenance on, or making
repailrs or improvements to the said
walls, provided such maintenance, repairs
or improvements are authorized by the
Declaration or By-Laws. Maintenance of
said walls shall be as provided for
hereafter.

(F) Easements as Appurtenances. The
eagements and other rights created

herein for a unit owner shall be ap-
purtenant to the unit of that owner and

all conveyances of title to the unit

shall include a conveyance of the easements
and rights as are herein provided, even

. though no specific reference to such

easements and rights aopears in any such
instrument.

(G) Support and Air Space. Each unit owner
shall have an exclusive easement for the

use of any ailr space occupied by the private
elements as they exist as of the date here-
of and as they may lawfully be altered or
reconstructed from time to time. Each

unit owner shall have an easement of support
in every other unit which contributes to

the support of such unit.

(H) Automobile Parking Spaces; Covered Park-
ing: Automobile parking spaces will be made
available so that at least two automobile
parking spaces as may from time to time be
designated by the Association will be avail-
able for use by each unit owner according to
such reasonable rules and regulations as
may from time to time be promulgated by the

- Association. Any unit ownexr shall have the

right to construct a covering over his de-
signated parking spaces provided that (i)
the covering shall be construced based

upon plans approved by the Asscociation,

and (ii) the unit owner shall maintain

the covering, failing which the Association
shall have the right to maintain the same
and charge the cost of the same to the unit
owner as a special assessment subject to
the lien provisions herein. Upon construct-
ion, the covering shall be a part of the

- common elements but subject to an exclusive

easement for use by the unit owner con-
structing the same.

{(I) HVAC System; Utilities. Each unit owner
shall have an exclusive easement to use, re-
pair, maintain, or replace, as necessary, the
{i)} HVAC system (as presently located adjacent
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4.1.

attachments thereto, and (ii) those
plumbing fixtures and lines (including
those for water and sewage), electrical
lines and fixtures, telephone and tele-
vision cables, burglar systems, and any
other utility lines, fixtures or apparatus
(the "Fixtures") located within any wall
or ceiling of the unit; provided that
exercise of rights hereunder to maintaln,
repair and replace such Fixtures shall

be accomplished only after prior written
notice to the Association and without
any damage to any of the common elements.

(J) Attic Space . 'f " Any
unit owner whose unit contains an attic
as specifically described in composite

- Exhibit A attached, shall have the right

to finish such attic at his expense, and
shall have an exclusivé easement to so
finish and to use, maintain, repair and
replace such attic finishings., The bound-
aries of such exclusive easement for the
attic are specifically described in com-
posite Exhibit A. To finish the attic
space, each unit owner shall have the
right to construct such door(s) and in-
terior finishings as necessary to render
such space livable. Once constructed,
such improvements shall become part of the
common elements subject to such exclusive
easement. Ahy space so finished undexr
+his paragraph shall not result in any
change in any percentage ownership of

any unit owner. The unit owner shall
alone be obligated to maintain, insure,
repair and replace all such space,

failing which the Asscciation may (without
any obligation to) maintain, repair, and .

' replace the same and charge the cost of

the same to the unit owner as a special
assessment subject to the lien provisions
heréin. All such improvements shall be
accomplished with no damage or alteration
to the common elements.

ARTICLE IV

UNIT BOUNDARIES & COMMON ELEMENTS

Private Elements. Each unit owner is en-

titled to the exclusive use and possession of the private

vade L
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element cewmprising his unit. Each unit shall include. as

private <.ements the part of the building containing.. he unit
that lies within the boundaries of the unit, .which boundaries

are as folliows:

(A} Upper and Lower Boundaries The upper and
lower boundaries of the unit shall be the fol-
lowing boundaries extended to an intersection
with the perimetrical boundaries:

(1} Upper Boundary - The horizontal rlane
of the undersurface of the dry wall which
Serves as the upper ceiling of the unit,
as shown on composite Exhibit a. Except
that the upper boundary shall be the under-
surface of the dry wall of the vaulted
ceilings where specifically .shown on Com~
posite Exhibit A.

(2) Lower Boundary ~ The horizontal vlane
of the upper surface of the structural
slab or particle board flocring, as ap-
plicable, which serves as the unit's
lower floor excluding any floor covering
such as oak, carpeting or vinyl, asbestos
Or ceramic tile, as shown on composite
Exhibit A. o

(B) Perimetrical Boundaries. The perimetrical
boundaries of the unit shall be the vertical
planes of the undecorated finished interior of
the walls bounding the unit extended to inter-
sections with each other and with the upper and

lowexr boundaries, as shown on composite Exhibit A.

(NOTE: The planes of all upper, lower, and perimetrical boundaries
are designated by "cross-hatching" -~ “//////" on the drawings on

Composite Exhibit A.) :

(C) Equipment. Each unit shall include all
interior lighting fixtures, bathroom fixtures
‘and cabinets, air conditioning and heating
equipment, hot water hr..ter, stove, garbage
disposal, dishwasher, L.frigerator, sink,
floor and wall coverings, and all other
kitchen fixtures, including cabinets.

4.2. Common Elements.

(A) The common elements include the land and
all of the parts of the condominium not within -
the unit, including without limitation the
walkway, pier and other improvements described
in the plat of Phase I recorded simultaneously
herewith. '

(B) Without limiting the foregoing, the
common elements include (in view of the
two-story construction of the units), ail °
structural elements between the floors and
within the units such as beams, supports,
exterior walls, girders, roofs, patios, entry
walks, entry porches, decks and balconies.

(C) In the event Owner in its sole discretion
elects to ‘annex the Development. Area or
any portion thereof into the Condominium
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Area, the common elements of both the
Condominium Area and each phase annéxed
thereto will, upon submission of each
_amended declaration, become common elements
of the entire condominium, without difFference
or distinction between the Condominium

Area (and as enlarged by any phase) and

each new phase.

4.2.1. Decks/Balconies. Where one or more decks
or balconies (collectively referred to as the "balcony") is
attached to a unit, the owner of such unit 'shall have an
exclusive easement to the use of the interior space evolved
by such balcony, the upper boundary of such easement being a
horizontal plane parallel to the lower eaves of the roof of
the building.

ARTICLE V
THE UNIT

_5. The units of the condominium are described
more particularly and the rights and obligations ©f their
owners established as follows:

5.1. Unit Plans. The unit flcor plans are described
generally in composite Exhibit A (Exhibit A-4) and in more
detail on the graphic description of the improvements in
composite Exhibit A.

5.2. Unit Numbers. The units of the condominium
are identified by the numbers set forth in the graphic description
of the improvements attached hereto as composite Exhibit A and
in Exhibit C.

5.3. Appurtenance to Units. The owner of each unit
shall own a share and certain interest in the condominium
property, which share and interest is appurtenant to the
several units and described as follows: :

{A) Percentage Ownership of Common Elements

and Common Surplus. The undivided interest in
the' land and other common elements is, as to
each unit, equal to the fraction, the numerator
for which is the number of square feet in the
particular unit, and the dencminator for which
is the number of square feet in all of the
units in the condominium. The percentage
ownership in the Condominium Area at present
is set forth in Exhibit C attached hereto.
Until such time as any subsequent phases are
included in this condeminium by amendment in
the manner provided elsewhere in this Declaration,
the denominator of the above noted fraction
shall be the number of square feet in all of
the five units located in the Condominium
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Area. At such time as any subseguent phase(s)
are s0 included in this condoeminium, then the
denominator of the ‘above noted fraction shall
be increased by the number of sgquare feet in

the units

located in each such subseguent

phase. The corresponding reductions in per-.
centage ownershlp in the common elements
resulting from the addition of subsequent
phase{s) shall revert toc the Owner so that
appropriate perxrcentages of undivided interests
inthe common elements may be conveyed by the
Owner to subsequent purchasers of units in the

Developrment Area or portions thereof thus
submitted.

(B) Association Membership. The membership

of each unit owner in the Association -and the:
interest of each unit owner in the funds and
assets held by the Association.

(C) Voting. Each unit shall be entitled to
"a vote equal to the percentage ownership of
the owner thereof in the common elements, said
vote to be cast by the unit owner in the
manner prescribed by the By-Laws of the
Association.

5.4. DLiability for Common Expense. Each unit

owner shall be liable for a proportionate share of the common
expenses, such share being the same as the undivided share in
the common elements appurtenant to his unit.

5.5. Maintenance, Alteration, and Improvement.

Responsiblity for the maintenance for the condominium property
and restrictions upon its alterations and improvements shall

be as follows:
(A) Units.
(1)
tion
as a

By the Association. The Associa-

shall maintain, repair, and replace
common expense of this condominlum:

{d) All portions of a unit (except
interior surfaces) contributing to
the support of the builldings, which
portions shall include but not be
limited to the outside walls of the
buildings and all fixtudres on its
exterior, boundary walls of units,
floor and ceiling slabs, load
bearing columns, load bearing
walls, load beéaring partitions, and
all balconies, porches, patios, or
similar facilities serving the
unit. '

kb) all conduits, ducts, plumbing,

pumps, wiring, and other” facilities
for the furnishing of utility
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sexvices contained in the portion of a
unit maintained by the Association as
described in (a) above, except for HVAC
systems and Fixtures referred to in (2)
below; and all such facilitles contained
within a unit that serves as part or
parts of the condominium other than the
unit within which contained.

(c¢) All portions of a unit which are
damaged as a result of a casualty for
which the Assoziation has secured in-
surance coverage.

{d) all incidental damage caused to a
unit by such work shall bes repaired
promptly at the expense of the Association.

(e) Provided that the Board of Directors
of the Association shall have authority
to require unit owners at their expense

t¢ maintain, repalr, and replace screens
and glass for windows and doors within

the boundary walls of their respective
units except in case of damage for which
insurance proceeds are paid under policies
purchased by the Association.

(2) By the Unit Owner. The respon-—
sibility of the unit owner shall be as
follows: '

(a) To maintain, repair, and replace
at his expense all portions of his
unit except that portion to be
~maintained, repaired, and replaced
by the Association or, in the event
of damage resulting from casualty,
that portion for which the Asso-
ciation has secured insurance co-
verage. Such shall be done without
disturbing the rights of other unit
owners. : :

(b) The portions of a unit to ke
maintained, repaired, and replaced
by a unit owner at his expense shall
include but not be limited to the
following: those Fixtures described
in 5.3 (A)(1) (D) above; air handling
equipment for space codling and
heating; HVAC system serving the
respective unit (located outside the
same), and all connections, ducts,
and attachments thereto; service
equipment and such as dishwasher,
clothes washer, dryer, refrigeratoxr,
oven and stove and hot water heater,
whether or not built-in; interxior
fixtures such as’electrical and
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plumbing fixtures; floor coverings
except the floor slabs; and inside
paint and other inside wall finishes.

(c) Wot to paint or otherwise
decorate or change the appearance of
any portion of the exteriocr of any
building, including any balcony,
porch, patio or similar facility,
whether a part of the unit of not,

in any manner whatsoever without the
prior written consent of the Board
of Directors of the Association, including
installation of radio or television
antennas.

(d) Not to make any addition or
alteration to his unit or to the

common elements or do any act that
would impair the property. Structural
alterations within a unit may be

made only with the written consent

of the Association. The sole exception
to this (d) shall be the right of cer-
tain unit owners to finish attic and
crawl space as described above.

(e) To promptly report to the
Association any defect or need for
repalirs for which the Association is
responsible.

(3) Alteration and Improvement. Except
as elsewhere reserved to Owner {or unit
owners regarding attic and crawl space
finishing), neither any unit owner nor
the Association shall make any alteration
in the portions of any building that are
to be maintained by the Association or
remove any portion of such or make any
additions to them or to do anything that
would jeopardize the safety or soundness
of the building or impair any easement
without first obtaining approval in
writing of owners of all units in which
such work 1s to be done and the approval
of the Board of Directors of the Associatlon.
A copy of the plans of all such work
prepared by an architect licensed to
practice in the State of Alabama shall be
filed with the Association prior to the
start of. work.

Common Elements.

{1) By the Assoclation. The maintenance

and operation of the common elements

shall be the responsiblity of the Association
and a common expense of this condomlnlum.

(2) Alteration and Improvementt”'Aftér

the completion of the improvements

included in the common elements contemplated

by this Declaration, there shall be no .
alteration nox further improvements of Vﬂ‘ﬂ:i88 Pt
the real property constituting the b
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common elements without prior approval
in writing by the owners of not less
than 75% of the common elements except
as provided in the By~Laws. Aany such
alteration or improvement shall not
interfere with the rights of any unit
owner without theilr consent. The costs
of such work shall not bhe assessed
.2gainst an instituticnal mortgagee that
acquires its title as a result of owning
a mortgage upon the unit owned, unless
such owner shall approve the alteration
or improvement, and this shall ba so

- whether title is acquired by deed or .
from mortgagor or through foreclosure
proceedings. The share of any cost not
SO assessed shall be assessed to the
other unit owners in the share that
their shares in the common elements bear
to each other. There shall be no change
in the shares of rights of a unit owner
in the common elements altered or further
improved, whether or not the unit owner
contributes to the cost of such alteration
or improvements

ARTICLE VI
ASSESSMENTS

6. The making and collection of assessments
against unit owners for common expenses shall ke pursuant o
the By-Laws and subject to the following provisions.

6.1. Share of Common Expenses. Each unit owner
shall be liable for a proportionate snare of the common
expenses and shall share in the common surplus, such share
being the same as the undivided interest in the common
elements appurtenant to his unit.

6.2. Liapility of Owner. The Owner, or any succes-
sor Owner which acquires all of the units in the condominium
in a single transaction, shall not be liable for and shall be
excused from the payment of any assessments for common expen-—
ses assessed against any unit owned by the Owner during the
period beginning with the closing of the purchase of any
single unit in the condominium and terminating not later than
one calendar year thereafter.

_ 6.3. Interest; Application of Payment. Assessments
and irstallments on such assessments paid om or before ten
{(10) days after the date when due shall not bear interest,
but all sums not paid on or before ten (10) days after the
date when due shall bear interest at fifteen percent (15%)
.from the date when due until paid. 211 payments upon accounts
"shall be first applied to interest and then to the assessment
payment first due.

6.4. Lien for Assessments. Each unit shall be
- subject to alien in favoxr: of the Association for unpaid
* assessments, which said lien shall also secure reasonable
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attorneys' fees, including but nobt limited to fees for
appellate court representation, incurred by the Association
incident to the collection of such assessments or enforcement
of such lien. All such liens shall be subordinate to the .
lien of any mortgage or any other lien recorded in the Office
©of the Judge of Probate of Lauderdale County, Alabama, unless
the claim of the Association's lien is recorded prior thereto
stating the description of the unit, the name 6f the record
owner, the amout due, and the date when due.

6.5. First Mortgagees. Any first mortgagee who
obtains title to a unit, pursuant to the remedies provided in
the moxtgage including but not limited to a deed in lieu of
foreclosure or foreclosure of the nmortgage, will not be
liable for such unit's unpaid dues or charges, which accrue
.prior to the acguisition of title to such unit by the moxrtgagee.

5.6. Rental Pending Foreclosure. In any fore~
closure of a lien for assessments, the owner of a unit subject
to the lien shall be required to pay a reasonable rental for
the unit, and the Association shall be entitled to the appoint-
nent of a receiver to collect the rent.

ARTICLE VII
ASSQOCIATION

7. The operation of the condominium shall be by
Homeowner's Association of River's Edge, Inc., a corporation
not for profit under the laws of Alabama, which shall fulfill
its functions pursuant to the following provisions:

7.1. Articles of Incorporation. A copy of the
Articles of Incorporation of the Association is attached and
made a part hereof as Exhibit D.

7.2. The By-Laws. The By-Laws of the Association
shall be the By-Laws of the condominium, a copy of which is
attacned and made a part hereof as Exhibit E. ‘

7.3. Management. The effectuation of any decision
by the Owners Association to terminate professional manage~
ment and assume self-management of the project is subject to
the prior written approval of each institutional holder of a
first mortgage on units in the project. Furthermore, any
-agreement for professional management of the condominium ox
any othexr contract providing for services of the Owner,
sponsor, or builder may not exceed three (3} years. Any such
agreement must provide for termination by either party with-
out cause and without payment of a termination fee on ninety

. {90) days' written notice. - -

. 7.4. Limitation Upon Liability of Association.
Notwithstanding the duty of the Association to maintain and
repair parts of the condominium property, the Association
shall not be liable to unit owners for injury or damage other
. than the cost of maintenance and repair caused by any latent
conditions of the property to be maintained :and repaired by
the Association or caused by the elements or other owners or
persons.

7.5. Restraint Upon Assignment of Shares in Assets.

‘The shares of members in the funds, assets, and property
rights of the Association cannot be assigned, hypothecated or

transferred in any manner except as an appurtenance to the
nember's unit. ' : s

~17- VOLA{83 rt 5




7.6. Rpproval or Disapproval of Matters. Whenever
the decision of a unit owner is required upon any matter,
whether or not the subject of an Association meeting, such
decision shall be expressed by the same person who could cast
the vote of such owner if in an Association meeting, unless
the joinder of record owners is specifically reguired by the
Declaration. _ :

ARTICLE VIII
INSURANCE

8. The insurance other than title insurance that
shall be carried on the condominium preperty and the property
of the unit owners shall be governed by the following pro-
visions:

8.1. Authority to Purchase; Named Insured. Insurance .
policies upon the condominium property shall be purchased by
the Association. The named insured shall be the Association
individually and as agent for the unit owners, without naming
them, and as agent for their mortgagees. Provision shall be
made for the issuance of mortgagee endorsements and memoranda
of insurance to the mortgagees of unit owners. Such policies
- shall provide that payments by the insurer for losses shall
be made to the Association, and all policies and their en-
dorsements shall be deposited with the Association. Unit
owners may obtain coverage individually at their own expense
and for their own benefit against any risk whether oxr not
covered by insurance maintained by the Association and upon
their personal property and for their personal liability and
living expense.

8.2. Coverage.

(&) Casualty. All buildings and improvements
upon the land shall be insured in an amount
egual to the maximum insurable replacement
value, excluding foundation and excavation
costs, and all personal property included in
the common elements shall be insured for its
value, all as determined annually by the
Board of Directors of the Association with
such deductible clauses reguired to obtain
coverage at a reasonable cost. 'Such coverage
shall afford protection against:

(1) Loss or damage by fire or other
hazards covered by a standard extended
coverage endorsement. :

(2) such other risks as from time to
time shall be customarily covered with
respect to buildings on the land includ-
ing but not limited to vandalism &and
malicious mischief insurance.

(3) Insurance policies providing casualty
coverages pursuant to 8.2 (aA) (1) and

(2} above shall state whether 'the follow—
ing property is included within the
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coverage in order that unit owners may
insure. themselves 1f said property is
not insured by the Association: Alr
handling equipment for space cooling and
heating, the HVAC unit and Fixtures
described in 5.3 and 5.5 above, service
equipment such as dishwashex, disposal,
refrigerator, oven, stove, hot water
heater, whether or not built-in; interior
fixtures such as electrical and plumbing
fixtures; floor coverings; and inside
paint and other inside wall finishes.
Further, such policies, when appropriate
and possible, shall waive the insurer's
right to -(a) subrogaticn against the
Association and against the unit owners
individually and as & group; (b} benefit
of the pro rata clause that reserves to
the insurer the right to pay only a
fraction of any loss if other insurers
have issued coverage on the same xrisk;
and (c) avoid liability for a loss that
is caused by an act of the Board of
Directors of the Association or a Dir-
ector or one or more unit owners.

(B) Llabllltz Public liability in such
amounts and with such coverage as shall be
required by the Board of Directors of the
Associlation, including but not limited to
hired automobile and non-owned automobile
coverages and with cross liability endorse-
ment to cover liabilities of unit owners as a
group tc a unit owner.

(C) Workmen's Compensation. Workmen's compen-
sation policy to meet the requirements of

law.

(D) Cther. Such other insurance as the Board
of Directors of the Association shall deter-
mine from time to time to be desirable.

-

8.3 Premiums. Premiums upon insurance policies
p urchased by the BAssociation shall be paid by the Assoclation
as a common expense of this condominium; provided, however,
that any unit owner who shall use or maintain his unit in
such manner as to cause a greater insurance premium to be
assessed, than would have been assessed if he had used his
unit as other unit owners (to include but not Ilimited to
flnlshlng crawl space or attic space, as described above),
then 'said unit owner shall be liable for and pay a spec1a1
assessment in an amount equal to the increased premium cost .
caused by his maintenance or use of his unit.

8.4. Insurance; Share of Proceeds. 211 insurance
policies purchased by the Association shall be for the
* benefit of. the Association and the unit owners and their
mortgagees as their interest may appear and shall provide
that'dY1 ‘proceeds covering property losses shall” be paid to
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the Association. The duty of the Association shall be to
recelve such proceeds as are pald and to hold the proceeds

in trust for the purposes elsewhere stated in this instrument
and for the benefit of the unit owners and theilr morxtgagees
in the following shares:

{A) Cowmmon Elements. Proceeds on acccunt of
damage to common elements - an undivided
share for each unit owner; such share being
the same as the undivided share in the
common elements appurtenant to his unit.

" (B) Units. ' Proceeds on account of damagzs to
. units snall be held in the following und1v1ded
. _ shares: :

(1) When the building is to be restored -
for the owners of damaged units in
proportion to the cost of repairing the
damage suffered by each unit owner,

which cost shall be determlned by the
Association. ' .

(2} When the building is not to be
restored - an undivided share for eacn
unit owner in such damaged building,.
such share being the same as the un-
divided share in the common elements
appurtenant to his unit divided by the
total of the undivided shares in the
common elements appurtenant to all units
of the building not to be restored:

{C) Mortgages. In the event a mortgage
endorsement has been issued as to a unit, the
share of the unit owner shall be held in
trust for the mortgagee and the unit owner as
their interest may appear; provided, however,
that no mortgagee shall have any right to
determine or participate in the determination
as to whether or not any damages property
shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or
have applled to the reduction of a mortgage
debt any insurance proceeds except distributions
of such proceeds made to the unit owners and
mortgagee pursuant to the provisions of this
Declaration. C

8.5. Distribution of Proceeds. Proceeds of insurance
policies received by the Association shall be distributed to
or for the beneficial owners in the following manner:

(A) Reconstruction or Repair. If the damage
for which the proceeds are paid is to be
repaired or reconstructed, the proceeds shall
"be paid to defray the cost of such as elsewhere
provided. Any proceeds remaining after
defraying such costs shall be distributed to
. the beneficial owners, remittance to unit
.owners and their mortgagees being payable
jointly to them. This is a covenant for the
i 'beneflt of any mortgagee of & unlt and ma.y e
2wt lenforced by such mortgagee: o U
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(B) Failure to Reconstruct or Repair. If it
is determined in the manner elsewhere provided
that the damage for which proceeds are paid
shall not be reconstructed or repaired, the
proceeds shall be distributed to the beneficial
owners, remittance to unit owners (of such
units not to be reconstructed or repaired)

and their mortgagees being payable jointly to
them. This is a covenant for the benefit of
any mortgagee of any unit and may be enforced
by such mortgagee.

8.6. Association as BAgent. The Association is
irrevocably appointed agent for eacn unit ownexr and for each
ownér of a mortgage or other lien upon a unit and for each
owne¥ of any other interest in the condominium property to
adjust all c¢laims arising under insurance policies purchased
by the Association and to execute and deliver a release upon
the payment of claims.

8.7. Availability of Declaration and Other Docu-—
mentation. The Associlation shall make available to unit
owners, lender, and the holders, insurers, and guarantors of
the first mortgage on any unit current coples of the Decla-
ration of Condominium, By-Laws, and other rules and regulations
governing the condominium, and other books, records, and
financial statements of the Association. Current copies of
the Declaration, By-~Laws, and other rules and regulations
shall be available to prospective purchasers of units.
"available” shall mean available for inspection at a reasonable
time and upon request made of an officer of the Association
under reasonable circumstances.

8.8. Powers to Grant Rights and Restrictions in
Common Elements. The Associatlon shall have the power and
authority to grant such utility easements under, through, ox
over the common elements as are reasonably necessary to the
ongoing development and operation of the condominium.

ARTICLE IX
RECONSTRUCTION OR REPAIR AFTER CASUALTY

9.1. Determination to Reconstruct or Repair. I£
any part of the condominium property shall be damaged by
casualty, whether or not it shall be reconstructed or repaired
shall be determined in the following manner:

(A) Common Element. If the damaged improvement
is a common '‘element, the damaged property

shall be reconstructed or repaired unless it

is determined in the manner elsewhere providad
that the condominium shall be terminated.

~(B) Residential Building.

(1) Lesser Damage. If the damaged
improvement is a residential building
and if units to which 50% of the common
o elements of said residential building
ERCH ' are appurtenant are found by the Board
of Directors of the A55001atlon to be

VOL1188 e 5,57
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tenantable, the damaged property shall
be reconstructed or repaired unless
within sixty (60) days after the casu-
alty it is determined by agreement in
the manner elsewhere provided that the
condominium shall be terminated.

(2) Major Damage. If the damaged im-
provement is a residential building and
if units to which more than 50% of the
common elements of said residential
buildings are appurtenant are found by
the Board of Directors to be not tenant-

. able and 1f 75% of the institutional

. holders of first mortgages give prior
written approval to the termination of
the condominium, then the damaged prop-
erty will not be reconstructed or re-
paired and the condominium will be term-
inated without agreement as elsewhere
provided unless within .sixty (60) days
after the casualty the owners of 75% of
the common elements of said residential
building agree in writing to such xecon-
struction or repair.

9.2. Plans and Specifications. Any reconstruction
or repair must be substantially in accordance with the plans
and specifications for the original building ox, if not, then
according to plans and specifications approved by the Board
of Directors of the Association, and if the damaged property
is a residential building, by the owners of not less than 75%
of the common elements of said residential building including
the owners of all damaged units, which approval shall not be
unreasonably withheld.

9.3. Responsibility. If the damage is not the
result of a casualty for which the Association has secured
insurance coverage and is only to those parts of one unit for
which the responsibility of maintenance and repair is that of
the unit owner, then the unit owner shall be responsible Zox
reconstruction and repair after casualty. In all other
instances, the responsiblity of reconstruction and repair
after casualty shall be that of the Association.

9.4. Estimates of Costs. Immediately after a
determination is made to rebuild or repair damage to prop-
erty for which the Association has the responsiblity for
.reconstruction and repair, the Association shall obtain
reliable and detailed estimates of the cost to rebuild or
repalr.

: 9.5. Assessments. If the proceeds of insurance
are not sufficient to defray the estimated costs of recon-
struction and repair by the Association ox if at any time
during reconstruction and repair by the Association or upon
completion of reconstruction and repair the funds for the
. . payment of the costs of reconstruction and repair are in- . ,
.. sufficient,. assessment shall be made against the unit owners i
. :who own, the damaged units and against all unit owners in the :

“case of damage to common elements in sufficient amounts to
provide funds for the payment of such costs. Such assess-
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ments against unit owners for damage to units shall be in
proportion to the cost of reconstruction and repalr to their
respective units. Such assessments on account of damage to
common elements shall be in proportion to the owner's share
in the common elements. ‘

9.6. Construction Funds. The funds for payment of
the costs of reconstruction and repair after casualty, which
shall consist of proceeds of insurance held by the Associa-
tion and funds collected by the Association- from assessments
against unit owners, shall be- disbursed in payment of such
costs in the following manner: :

(3) Association - Lesser Damage. - If the

anmount of the estimated costs of reconstruc-
tion and repair that is the responsibility of
the Association is less than $10,000.00, then
the construction fund shall be disbursed in
payment of such costs by the Association;
provided, however, that upon reguest of the
Association by a mortgagee that is a beneficiary
of an insurance policy the proceeds of which
are included in the construction fund, such
funds shall be disbursed.in the manner provided
for the reconstruction and repair of major
damage. -

(B) Association - Major Damage. If the amount
of the estaimated costs of reconstruction and
repair that is the responsiblity of the Associ-
ation is more than $10,000.00, then the con-
struction fund shall be disbursed in payment

of such costs in the manner reguired by the
Board of Directors of the Association upon
approval of an architect qualified to practice
in Alabama and employed by the Association to
supervise the work.

(C) Unit Owner. The portion of insurance
proceeds representing damage for which the
responsiblity of reconstruction and repair
lies with a unit owner shall be paid by the
Association to the unit owner, or, i1f there is
a mortgage endorsement as to the unit, then to
the unit owner and the mortgagee jointly who
may use such proceeds as they be advised.

{D) Surplus. It shall be presumed that the
first monies disbursed in payment of costs of
reconstruction and repair shall be from in-
surance proceeds. If there is a-balance in
construction fund after payment of all costs
of the reconstruction and repair for which the
"fund is established, such balance shall be
distributed to the beneficial owners of the
fund in the mannér elsewhere stated; except,
however, that the part of a distribution to a

) . 'beneficial ownexr that is not in excess of

v assessments paid by such owner into the con-

- struction fund shall not be made payazble to
any mortgagee. ' e T e
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ARTICLE X
RESTRICTIONS

The condominium property shall be in accordance
with the following provisions as long as the condominium
exists and any residential building in useful condition
exists on the land: . :

10.1. Units. Each of the units shall be occupied
only as a residence and for no other purpose. ‘Excepnt as reserved
to Ownar, no unit may b2 divided or subdivided into a smaller
unit.nor any portion sold or otherwise transferred without
first amending this Declaration to show the. changes in the
unit to be effected, nor may any unit owner bring any action
for partition or-division regarding the common elements.

10.2. Common Elements. The common elements shall
be used only for the purposes for which they are intended in
the furnishing of services and facilities for the enjoyment
of the units.

10.3. Nuisances. No nuisances shall be allowed
upon the condominium property nor any use or practice that
1s the source of annoyance to residents or which interferes
with the peaceful possession and proper use of the property
by its residents. All parts of the condominium shall be kept
in a.clean and sanitary condition and no rubbish, refuse, or
garbage allowed to accumulate nor any fire hazard allowed to
exist. WNo unit awner shall permit clothes, towels, or any
other items of personal property to be hung, draped, or
‘otherwise displayed on the unit's porch or patio or out of
the unit's windows or railings outside of the unit for the
-purpose of drying or for any other purpose in a manner which
would allow said clothing, towel or other personal property
to be viewed by any other person occupying or using the
condominium. No unit owner shall permit any use of his unit
or make any use of the common elements-that will increase
the cost of insurance upon the condominium property unless
provisions have been made for a special assessment pursuant
to paragrapi 8.2(A)(3) above.

10.3.1. Pier. No vessel shall be allowed to dock
at the pier at any time except as permitted under rules established
by the Association. :

10.4. Lawful Use. WNo.immoral, improper, offensive,
or unlawful use shall be made of the condominium property
nor any part of it, and all valid laws, zoning ordinances,
and regulations of all governmental bodies having Jurisdiction
shall be observed. The responsiblity of meeting the require-
ments of governmental bodies for maintenance, modification,
or repair of the condominium property shall be the same as
the responsibility for the maintenance and repair of the
property concerned.

+--10.5.- Restrictions on Sale or Lease.

”f:-(Aj Leése: General. With the exception of a’
* ~lendexr in possession of a condominium unit
following a default in a first mortgage, a
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foreclosure proceeding, or any deed or other
arrangement in lieu of foreclosure, no unit
owner shall be permitted to lease his unit
for transient or hotel purposes. No unit
owner may lease less than the entire unit.
Any lease agreement shall be required to
provide that the terms of the lease shall be
subject in all respects to the provisions of
the Declaration and By-Laws and that any
failure by the lessee to comply with the
terms of such documents shall be a default
under the lease. All leases shall be required
to be in writing.

{B) Right of First Refusal. No owner may
dispose of {(other than by gift, devise or
inheritance) or lease a unit or any interest
therein by sale or lease (or renewal of
lease) without giving the Association the
right of first refusal, which right shall be
exercised or walved in the following manner:

. (1) An owner intending to make a sale or
lease of a unit or any interest therein
shall give written notice to the Associ-
ation of such intention, together with
the name and address of the intended
purchaser or lessee, and such other
information as the Association may
reasonably require in connection with
such transaction. Such owner shall, by
such notice, also furnish the Associ-
ation with the terms and conditions of
the proposed sale or lease by sworn
statement. The giving of such notice
shall constitute a warranty and repre-
sentation by such owner to the Associ-
ation and to any purchaser oxr lessee
produced by said Association as here-~
inafter provided, that such owner
believes the proposal to be bona fide in
all respects. No proposed transaction
shall be deemed bona fied which 1is nct
evidenced by a written contract of sale,
or lease, subject to this right of first
refusal, executed by the selling oxr’
leasing ownexr and the proposed purchaser
or lessee and containing all the terms
of the sale or lease proposed to be
made.

(2) Within thirty days after receipt of
the notice described above,” the Associ-
ation, by majority vote, shall either
approve the transaction or furnish a
purchaser or lessee satisfactory to it,
and such purchaser or lessee shall
execute a contract of sale or lease in
accordance with the terms of the notice
described above within thirty days after
the selling or leasing owner is given

. notice by the Associdtion -that .such

S
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.‘lﬂzgiimitgd to.maintenance of a sales office, the.showing of.the ..

purchaser or lessee is being furnished

by the Association. Failure of the
Assocliation to either approve such sale

or lease or furnish an appropriate
purchaser or lessee within such thirty
day period for any reason whatsoever

shall be deemed to constitute waiver and
release of this right of first refusal,
following which the Association shall,
neyertheless, prepare and deliver written
evidence of its release in recordable form.

__— {3) The Owner shall not be subject to

. this right of first refusal in the
initial sale of any Unit following
establishment of the Project. .

{4) The right of first refusal shall not
apply to or affect the rights of any
first mortgagee to:

(12 Foreclose or take title to a
unit pursuant to the remedies provided
in the mortgage, or

.(2) Accept a deed (or assignment) in
lieu of foreclosure in the event of
default by a mortgagor, or

{3} Interfere with a subsequent sale
or lease of a unit so acguired by
the mortgagee.

10.6. Parking Restrictions Each ownex shall
park his vehicles in the two parking spaces described in
5.3. above, or in areas designated by the Association, and
shall not interfere with or allow his guests or invitees to
interfere with the parking places to which other ownexs have
easements. No boat, mobile home, bus, or commercial vehicle
in excess of 20 feet, house trailer, mobile home or other
similar property shall be located on the Condominium Area
including any owner's parking space, without Association
approval. :

10.7. Regulations. Reasonable regulations concern-
ing the use of the condominium property may be made and
amended 'from time to time by the Association in the manner
provided by its Articles of Incorporation and By-Laws.
Copies of such regulations and amendments shall be furnished
by the Association to all unit owners and residents of the
condominium upon reguest. »

10.8. Proviso. Provided, however;, that until Owner
has completed all of the contemplated improvements and
closed the sales of all the units of the condominium, neither -
the unit owner nor the Association nor any use of the condo-
minium property shall interfere with the completion of the
contemplated improvements and the sale of the unit. Owner

.. may make such use of the unsold units and common areas as. .

may facilitate such completion and sale,-including but not
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property, and the display of signs. The sales office, the
?urniture and furnishings in all model units, signs, and all
items pertaining to sales shall not be common elements and
shall remain the property of the Owner. The Owner shall have
the absolute right to rent or lease unsold condominium units
without regard to any restrictions or limitations.

ARTICLE XI
COMPLIANCE AND DEFAULT

11. Each unit owner shall be governed by and
shall comply with the terms of the Declaration of Condo-
mininm, Articles of Incorporation, and By-Laws and the
regulations adopted pursuant to those documents and all of
such as they may be amended from time to time. Failure of a
unit ownex to comply with such documents and regulaticons
shall entitle the Association or other unit owners to the
following relief in addition to the remedies provided by the
Condominium Ownership Act:.

11.1 Negligence. A unit owner shall be liable for
the expense of any maintenance, repalr, or replacement
rendered necessary by his negligence or by that of any
member of his family or his or their guests, employees,
agents, or lessees, but only to the extent that such expense
is not met by the proceeds of insurance carried by the
Assoclation. A unit owner shall pay the Association on the
amount of any increase in its insurance premiums occasioned
by use, misuse, occupancy, or abandonment of a unit or its
appurtenance or of the common elements by the unit owner.

11.2. Fines. The Board of Directors of the Associ-
ation may, upon notice and hearing before said Board, assess
and chaxrge any offending member a sum not to exceed $150.00
for each infraction of the provisions of this Declaration,
the Articles, By-Laws, or rules and regulations of the
Association. Any such fines shall constitute a lien against
- the unit owned or occupied by the violator unless paid
within ten (10) days of the date assessed.

11.3. Costs and Attorneys' Fees. In any proceeding
arising because of an alleged failure of a unit owner or the
Assoclation to comply with the terms of the Declaration,
Articles of Incorporation of the Association, the By-Laws,
or the regulations adopted pursuant to them, and the docu-
ments and regulations as they may be amended from time to
time, the prevailing party shall be entitled to recover tpe
costs of the proceedings and reasonable attorney's fees, in-
cluding such fees and costs of any appeal(s).

. 11.4. Damages and Injunctive Relief. The failure of
any unit owner to comply with the provisions of the Declaration,
By-Laws, and Articles of Incorporation will entitle the
Association and any aggrieved upnit owner to recover damages
' and injunctive relief, or both, from the noncomplying unit owner.

] B ‘
. .. . 11.5. No Waiver of Rights. The failure of the
:oAssockation or any unit owner to enforce any covenant, B
...restriction, or other provision of the Condominium Act, thleL;3.1

~..ation, or the By-Laws shall not constitute a waiver of the
rights to do so thereafter.
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ARTICLE XII
SPECIFIC RIGHTS QOF INSTITUTIONAL MORTGAGEES

12. 1In addition to the rights and privileges
expressly granted to the mortgagees of condominium units in
other Articles of this Declaration of Condominium, each and
every institutional mortgagee shall have the following
rights and entitlements:

. 12.1 To be furnished with at least one (1) copy of
the annual financial statement and a report of the Association,
prepared by certified public accountants designated by the
Assocmatlon, lncludlng a detailed statement of annual carry-
ing charges or income collected and operating expenses, such
financial. statement and report to be furnished within ninety
(90) days following the end of each calendar year, and to
inspect the books and records of the condominium during
normal business hours.

12.2. To be given written notice by the Association
of the call of a meeting of the membership and be permitted
to designate a representative to attend all such meetings.

12.3 To be given notice of default by any member
OWnlng any unit encumbered by a mortgage held by such in-
stitutional mortgagee, such notice to be given in writing and
to be sent to the principal office of such instiutional
mortgagee or to the place which it or they may designate in
writing to the Association.

12.4 To be given an endorsement to the policies
governing the common elements requiring that such insti-
tutional mortgagee be given any notice of cancellation pro-
vided for in such policy.

12.5 Should the Association fail to pay such
premiums when due or should the Association fail to comply
"with other insurance reguirements of the mortgagee(s), said
institutioconal mortgagee(s) shall have the right, at its
option, to order insurance policies and to advance such sums
as are required to maintain or procure such insurance and, to
the extent of the money so advanced, said mortgagee shall be
subrogated to the assessment and lien rights of the Association
as against the individual unit owners for the payment of such
item of common expense.

12.6. An institutional first mortgagee shall always
be entitled to receive, in reduction of itsg mortgage debt,
that portlon of insurance proceeds apportloned to its mortgag-
ed unit in the same share as the share in the common elements
appurtenant to such unit in the event: (a) Either insurance
proceeds are not sufficient to complete restoration, recon-
struction, or repair and the Association has not made ad- .

" ditional funds available for such purpose; or (b) it is
determined to restore, repair, or reconstruct the improve-
ments in’a manner or condition substantially.different from
~that existing prlor to the casualty and’such mortgagee has
not consented ln wrltlng to such change or alteration.
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12.7. The institutional mortgagee shall be entitled
to a written notification from the Association thirty (30)
days prior to the effective date of: (a) Any change in the
condominium documents; and (b) Any change of managexr (not
including change in employees of a corporate managexr) of the
condominium.

12.8. Any institutional mortgagee which comes into
possession of the unit pursuant to the remedies provided in
the mortgage, foreclosure of the mortgage, oxr deed in lieu of
foreclosure shall take the property free of any claim for
unpaid assessments or charges against the mortgaged unit
which accrue prior to the time such institutional mortgagee
comes into possession of the unit (except for claims for a
pro rata share of any tax or special assessment as provided
"for in this-Declaration of Condominium).

12.9. In the event of substantial damage to or
destruction of any unit or any part of the common elements,
the institutional holder of any first mortgage on a unit will
be entitled to timely written notice of any such damage or
destruction.

12.10. No unit in the project may be partitioned or
subdivided without the prior written approval of at least the
holder of any first mortgage lien on such unit. .

12.11. In the event of the condemnation or the
attempted acquisition by a condemning authority of any unit
or portion thereof or of the common elements or any portion
thereof, then the institutional holder of any first mortgage
on a unit will be entitled to timely written notice thereof.

ARTICLE XIII
AMENDMENTS

, 13. Except as elsewhere provided otherwise, this
Declaration of Condominium may be amended in the following
manner:

13.1. Notice. Notice of the subject matter of a
proposed amendment shall be included in the notice of any
meeting at which a proposed amendment may.be proposed by
either the Board of Directors of the Association oxr by the
members of the Association at a meeting called for this
purpose. Directors and members not present in person or by
proxy at the meeting considering the amendment -may express
their approval in writing, provided such approval is deliver-—
ed to the secretary at or prior to the meeting. Except as
elsévwhere provided, such approval must be either by:

(B) Not less than 75% of the votes of tle
entire membership of the Association; or

(B) Until the election of Directors

" by unit owners other than the Ownexr,
only by all of the Directors, provided
the amendment does not increase the
number of units nor alter the boundaries
of the common elements.
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13.2. Proviso. Provided, however, that no amend-
ment shall discriminate against any unit owner nor against
any unit or class or group of units, unless the units so
affected shall consent, and no amendment shall change any
unit noxr the share in the common elements appurtenant to it,
nor increase the owner's share of the common expenses, nor
make any other material amendment to the Declaration or the
By-Laws of. the Association, unless the record owner of the
unit concerned and all record owners of morigage on such
unit shall join in the execution of the amendment. Neither
shall an amendment make any change in the section entitled
"Insurance" nor in the section entitled "Reconstruction or
Repair After Casualty" unless the record owners of all
mortgages upon the condominium shall join in the execution
of the amendement. o

13.3. Execution and Recording. A copy of each
amendment shall be attached to, or incorporated in, a certi-
ficate certifying that the amendment was adopted, which
certificate shall be executed by the Association with the
formalities of a deed. The amendment shall be effective when
such certificate, including the amendment, are recorded in
the public records of Lauderdale County, Alabama.

ARTICLE XIV
TERMINATION

14. The condominium may be terminated in the
following manner in addition to the manner provided by the
Condominium Ownexship Act:

14.1. Destruction, If it is determined in the
nmanner elsewher provided that buildings containing units
shall not be reconstructed because of major damage, the
condoninium plan of ownership will be terminated without
agreement, '

) 14.2. Agreement. The condominium may not be abandoned
or terminated without the approval in writing of all record
owners of units and all record owners of all mortgages on
units. If the proposed termination is submitted to a meeting
of the members of the Association, the notice of the meeting
giving notice of the proposed termination, and if the approval
of the owners of not less than 75% of the common elements,
and of the record owners or mortgages upon the units, are
obtained in writing not later than thirty (30) days from the
date of said meeting, then the approving owners shall have an
option to buy all of the units of the other owners for the
period ending on the sixtieth (60th) day from the date of
such meeting. Such approval shall be irrevocable until the
expiration of the option, and if the option is exercised, the
approval shall be irrevocable. The option shall be upon the

following texms:

() Exercise of Option. The option shall
be exercised by delivery or mailing by
- registered mail”to each of the record owners
i of the units.to be purchased an agreement to
. r ¢z purchase signed by the record owners ofunits
: who will-participate in the purchase. Such
agreement shall indicate which units will be
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purchased by each participating owner and
shall require the purchase of all units owned
by ownexs not approving the termination, but
the agreement shall effect a separate con-
tract between each seller and his purchaser.

(B) Price. The sales price of each unit
shall-be the fair market value determined
by agreement between the sellex and pur-
chaser within thirty (30) days from the
delivery or mailing of such agreement, and
in the absence of agreement as to price it
o shall be determined by arbitration in accor-—

. dance with the then existing rules of the -
American Arbitration Association, except
that the arbitrators shall be two (2)
appraisers appointed by the American Arbi-
tration Association who shall base their
determination upon an average of their
appraisals of the unit, and a judgment of
specific performance of the sale upon the
award rendered by the arbitrators may be
entered in any court of competent juris-
diction. The expense of the arbitration
shall be paid by the purchaser.

(C) Payment. The purchase price shall be
pald in cash.

(D). Closing. The sale shall be closed
within ten (10) days following the deter-—
rination of the sales price.

14.3. Certificate. The termination of the condominium
in either of the foregoing manners shall be evidenced by a
certificate of the Association executed by its president and
secretary certifying as to facts effecting the termination,
which certificates shall become effective upon being recorded
in the public records of Lauderdale County, Alabama.

14.4. Shares of Ownexrs After Termination. After
termination of the condominium, the unit owners shall own
the condominium property and all assets of the Association
as tenants in common in undivided shares that shall be the
same as the undivided shares in the common elements ap-~
purtenant to the.owners' units prior to the termination.

14.5. Bmendment. This section concerning termin-
ation cannot be amended without consent of all unit owners
and of all record owners of mortgages upon :the units.

ARTICLE XV
MISCELLANEQUS

Notwithstanding any provision in this Declaration or

-in the By-Laws or Articles of Incorporation'of'the;@ssociation:

.

© AT 15, ‘Unless at least three:féﬁrﬁhs‘f3fi)féf the

first mortgagees (based upon one vote for each first mortgage

-
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owned){ or Owners (other than the Qwner) of the individual
condominium units have given their prior written approval,
the condominium homeowners association shall not be entitled
to:

(1) by act or omnission, seek to abandon or
terminate the condominium project;

(2) change the pro rata interest or obligations
of any individual condominium unit for the
purpose of: (i) levying assessments or

. charges or allocating distributions of hazard

. insurance proceeds or condemnation awards, or
{(1i) determining the pro rata share of ownership
of each condeminium unit in the common elements:

(3} partition or subdivide any condominium
unit;

(4) by act or omission, seek to abandon,
partition, subdivide, encumber, sell or
transfer the common elements. (The granting
of easements for public utilities or for
other public purposes consistent with the
intended use of the common elements by the
condomonium project shall not be deemed a
transfer within the meaning of this clause);

(5) use hazard insurance proceeds for losses
to any condominium property (whether to units
or to common elements) for other than the
repalir, replacement or reconstruction of such
condominium property, except as provided by

. statute in case of substantial loss to the
units and/or common elements of the condominium
project.

15.1. All taxes, assessments and charges, which may
become liens prior to any first mortgage under law, shall relate
only te the individual condominium unit and not the the condo-
minium project as a whole.

15.2. No unit owner, oxr any other party shall have any
priority over any rights of the first mortgagee of the condominium
unit, pursuant to its mortgage in the case of a distribution
to such unit ownexr of insurance proceeds cor condemnation awards for
losses to a taking of condominium units and/or common elements.

ARTICLE XVI
SEVERABILITY

e

, 16. The invalidity in whole or in part of any e
f;covenants on restrlctlons, or any section, subsection, sentence, . -’
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clause, phrase, or word, or othexr provision in this Declaration
of Condominium and the aArticles of Incorporation, By-Laws and
regulations of the Association shall not affect the validity

of the remaining portions.

IN WITNESS WHEREOF, the Owner has ‘executed this
Declaration the day and year first above written.

TINGA DEVELO?MENT INC.

By /éfff//(/K/ w5 é)/ /

It Prezcﬂen(

-

"/_/ (/W_ 7NN
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Feongs ““

STATE OF ALABAMA )
COUNTY OF )

T, the undersigned, a Notary Public in arnd for said
County in said State, hereby certify that Roncld ClayTen Paillips
whose name as rLs.ﬁedT' . of TINGA DEVELOPMENT, INC.,
a corporation, is signed to the foregoing Declaration and who
is known to me, acknowledged before me on this day that, being
informed of the contents of the Declaration, he, as such officer
and with full authority, executed the same voluntarily for and
as the act of said corporatlon

Given under my hand this the Qlﬁ“pday of ~uae ;
1981- - ““‘\.‘,_\‘.\:-‘...,‘__..

Notary Publlc

My Commission Expires:

H’hs Ins’rﬂtmeﬂT P”P“‘AQ‘D BY" .
PITTS & HAMBY, ATTORNEYS
P. O. BOX 634
. SHEFFIELD, ALA. 35660 |
PH. 383-6797 L1188 ner 5q
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" - Development Area, for ingress, egress, and utilities, for

vaL 1188 at 540

COMPOSITE LEXHIBIT A
TO
DECLARATION OF RIVER'S EDGE,
A CONDOMINIUM DEVELOPMENT

{CONDOMINIUM ARERA)
{"Phase I")

The Condominium Area {"Phase I") includes the
following:

1. Land. The real estate described as follows;
and all common areas, facilities, and improvements thereon:

See Exhibit A-1

2. Access Easements. The joint non-exclusive
easements (1) shown on the plat recorded herewith as "Access
Road to Phase I", (ii) described in Exhibit 23-2, (iii) the
"Access to Ingram" referred to in the. deed described in
paragraph 5 below, at Volume 1170, Page 984, at p. 990, the
combination of which easements extend from the Condominium
Area to the public road to the north. The Access Drive
easement will extinguish 1f all of the Development Area is
annexed to the Condominium. Owner will maintain and repair
the easements so long as any of the Development Area is not
annexed, and the Association shall share in the costs of
such maintenance and repair, as a part of the common expense;
in the following proportion:

Numerator: _ 5 (units in Condominium Area)

Denominator: 28 (total units potentially
developable for Development
Area and Condominium Area)

The HNumerator shall increase for each unit included
in any additional phase; the Denominator shall be adjusted
only as of the Final Phase Date based upon all units included
in the Condominium Area and Development Brea, provided that
no adjustment shall be made unless all of the Development
Area is so annexed.

3. Sewer Line, Pumping Station and Fixtures. The
pumping station and fixtures appurtenant to the sewer line
shown on the Plat, together with a joint non-exclusive
easement Lo pump sewage through a sewer line owned by Owner,
such easement being described in a Joint Easement Agreement
between Owner and the Association recorded herewith.

Owner reserves the right to pump sewage into the pumping
station through gravity-fed 'lines serving the Development
Area, and through sewer line(s) that Owner may construct
alongsmde the existing line to the Pumping Station serv;ng
property outside of the Development Area as described in the
Joint Easement Agreement. Owner also reserves an easement
over Phase I for the purpose of installing sewer line(s)
alongside the sewer line shown on the Plat of Phase I, to
the said Pumping Station, as.stated in the Joint Easement
Agreement.

4. Reservation of Easement. Owner reserves an ,
easement over the Condominium Area, for the benefit of the A

the purpose of developing the Development Area, whether or ek B
not the latter is annexed to the condominium.




- 5. Status of Title: Deed Prowvisions. Owner
warrants that it owns fee simple title to the aforesaid land
subject to easements and restrictions of record, including
covenants, restrictions, reservations and rights of way
reserved in that deed recorded at Volume 1170, Page 984,
sald Probate Office, a copy of which deed is attached hereto
as Exhibit A-3, with which each unit owner agrees to comply
as applicable. Owner reserves the right to seek modifications
from such restrictions as to the Development Area improvements.

6. Easement to Pier. Owner reserves a joint
non-exclusive easement in the "Pier" and "Walkway" leading
thereto {and in a 1l0-foot strip over the parking lot sufficient
to allow access by foot only, the location of which shall be
along the outside perimeter of the northwesterly section of
the parking area from the "Access Road te Phase I" to the
Walkway) shown in the Plat of Phase I filed herewith, for
the benefit of any portion of the Development Area not
annexed to this condominium, provided: (a) Owner agrees in
writing to pay a pro-rata share of the operation, maintenance,
repair and replacement costs of the Walkway and Pier egual
to (1) the number of units in such portion of the Development
Area not annexed hereto, the owners of which are to be
entitled to use such easement divided by (ii) the total
number of units in the condominium, added to the number of
units in {(i); (b) such easement shall be subject to all the
restrictions governing such Walkway and Pier stated in this
‘Declaration; and {c) no easement user shall be allowed to
park. any vehicle at any place in the Condominium Area.
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COMPOSITE EXHIBIT A

LAND

- *

ATT that tract or plot of jand Iying in Lauderdaloe County, Mabama, known
and desaoribed as Tollows, to-wit : Dpart of the North 1/2 of the Northeast
/4 of Secetion 3, T-3-5, R-10-%, moro paurticularly deserily-d as follows,
to-witl: To reach the point of beginning, commence at a poinl on the
Township line between Townships 2 South and 3 South at the point where

the Westernmost lot line of Lot 107, Scerion C.- Kendale Guardens Subidivigion
necording Lo the plat thercot recorded in the oftice of the Judge of
Proburte vl said County in Plat Book 4 at Page 27, extended Southwardly,
INtersects suid Township line, and which point is ‘marked by an iron pin
“and travel North 85 degrees 39 minutoes East along said Township line for

a2 distance of "10.01 feet o an iron pin: thonce continuc North 83 degrees
32 minutes EBast for a distance of 148,79 Teet to an iron Pin: thence run
-South 32 degrees 47 minutes East for R distance of 444.04 feer to the

point of beginning: thonce from said point of beginning continue South

32 degrees 47 minutes Fast for g distance of 57 fect to the 503 foot
contour line of Lake Wilson; 'thence'Southwestwnrdly with the meanderings
ol said 505 foot contour line for adistance of 529 feet, more or less,

10 ot point on the 505 footl contour Line; thence North 16 degrees 5 minutes
West for a distanée of 21.86 foel to an’ iron pin; continue North 16 degrees
05 minutes Yest- for g distance of 132.38 feet to a poinl: -thence run North
24 diéprees 13.minutes East for a distance of 211.78 fcet to 4 point; thence
-~ run North 61 degrecs 43 minutes East for a digstance of 64 foet to 4 point;
~.lhence run Noreh 73 degrees 43 minutes East for a distance of 2171 feot

to. the point of beginning of the tract or parcel of land described herein
poas Phase_l,_contai?ing 1.9 acres, more or less. . : - -

o~ « a—




. to
COMPOSITE EXUIBIT A

ACCESS EASEMENT

For the point of beginning, commence at a Point on the
southwest corner of Lot 107, Section "C", of Kendale Gardens:
thence North 85° 39' East along the Southernmost line of
said lot for a distance of 10.01 feet to an iron pin and the
point of beginning of the following deseribed tract; thence
South 1° 01! East for a . distance of 43.37 feet te the point
of tengency of a curve having a fixeg centerline radius of
'100.24 feet; thence around an arc to the right of sz2id curve
for a distance of 125.14 feet to the point of radical curve
of a curve to the left having a fixed centerline radius of
237.66 fret; thence around an arc to the left of said curve
for a distance of 34.39 feet to the point of curvature of
said curve; thence Socuth 46° 57'East for a distance of 12.72

fecet to an iron pin; thence Forth 43°. 03' West for a distance -

of 50.00 feet to a point; thence North 46° 571t East for a-

Cistance of 12.72 foet to the point of curvature of a curve
having a fixed centerline radius of 237.66 fect: thence

" @round an arc to the right of said curve for a distance of
42.44 feet to the point of radial curve of a curve to the

" left having a fixed centerline radius of 100.24. feet; thence

75.22 feet to the point of tangency of said curve;' thence
North 1° 01l' West for a distance of 43.37 feet to 1 point; .
said point being on the south line of Lot 222, Section "gv, T
Kendale Gardens; thence North 85° 397 East for a distance of

50.08 feet to the point of begirning, the above being & non-

exclysive easement of egress and ingress only. ' ]

-
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THIS DEED OF CONVEYANCE, Made and Entered into on this the _ sz, c]ay

' of Aprll 1980 by and between BENJAMIN MASON INGRAM, m , and wife,

MARGARET ING_RAM, hercinafter called Grantors, and TINGA DE\LELOPMENT,
INC., an Alabama corporation, hereinafter called Grantee.

WITNESSETH

For and in consideration of the sum of Oﬁe Hundred Twenty Thousand
($120, 000. 00) Dollars, cash in hand paid to G;;antors by Grantee, receipt and -
sufficiency hereby acknowledged by Grantors, Grantors do by these presents érant,
sell and convey unto Grantee that real property situated in Lauderdale COLlI’lt_j./, |
Alal:‘Jama, and known and descxr'ibed as follows, to-wit: | ‘

| 'i‘hat real property and easements shown anci described on
Exhibits "A* through "B, hereto, which said Exhihits are
incorporated herein by reference the same as if fully and
completely set out herein and which said E\hlblts have been
signed for identification by Grantors.

TO HAVE AND TO HOLD unfo the said .Grantee, ils successors .and a2ssigns
for.ever.

The within 'conveyéhce is expréssly made subject to the following restricﬁve'
and protcctivé Ic:ovenants which are to run with the land hereunder conveyed and which
shall be bindi ng on the Grantee herein az?d theif successors and assigns‘and all
persons claiming under them for a period of twenty five (25} years from the date
héreof. If the Grantee herein or its suécessors or assigns shall violate or attempt. B

to viclate any of the covenants herein, it slﬁall be lawful for the Grantors or their .

heirs or assigns to prosecute any proceedings at law or in equity agzinst the person

or entity violating or atlempting {o violale any such covenant and either io prevent

such person or entity from so doing or to recover damages or other dLlLS for such

violation. Sald covenents hereby imposed on all of the property convey ed hereunder

are as follows:

KT =3

I.
(@) The name to be given these premises shall be River's I‘ch:,e Grantee,
its 3110005501"3 or assigns, shall not use any other name without the permission
of Granfors or their heirs.  Grantee shall not use the name given these premise:

on aAny other property developed by it in ny other county, city or municipzality
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by All of said property shall be uscd solely and exclusively for single family

residential .purpOSes. "Family" shall mcar; one or more persons related by
V‘blood, marriage, or adoption and Iiving'as a sipgle non-pxrofit, non-commercial
housekeeping Ltﬂit.
(¢) No trade, 'b.usincss or commeyrcial act;vity of any kind or charactér shall
be conducted upon or permitted upon any of said property.
I-I.-
(@) No buildiné;s or structures shall be erected, gonstructed, altered,
placed or permitted to remain on said pfoperty other than:
(1) not more than 10 detached single family residential dwellings,
or .
(i) not more than 24 single family resideﬁtial cendominium units
coﬁtained in not morc; than five (5) buildings.
Grantee or its successors and assigns may not elect to construct both detached
single family residential dwelli_ngs and single family residéntial conciominimn
units. If they elect to construct condominiurﬁ units th.én they may not c:ons,tﬁzct
éetaohed single family dwellings. If they elect to construct de.tac'thed single
family dwellings, then they may not construct condominium units.
(b) Any detached single family residential dwellings constructed on said
property shall be used solely and exclusively for single family residential
purposes. Any condominium unit constructed on said propexrty must be used
solel;r and exclusiifély' for single family reéidential ?urposes.
(c) All detacll;ad single family dwellings must contain a furnished living area,
exclusive of basemeénts, carpbrfs, garages, terracés, porches and the like of
at least 2, 000 square feet. Al single family residential condominium units
must contain a f{inished living area exclusive of carports, garages, terraces,
porg—hes, and the like of at least 1, 640 square feet.
{d) No bui-lajng or sitructure may exceed Lwo stories in .height, excluding o
basements. |
II.

(a) Tinga Deve}opnient,Inc- shall not maintain its principalApIace of business

on these premises. - . | oyt R8 st 545 !
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- () No building or structure shall be located nearer than twelve (12) fecet

to aﬁy of the poriméter bou.ndary lines of the property conveyed hereunder.
Iv.
No chain link {fence or ¢yclone fence shall be placed or permitted to remain

upon any of said property excepting those required temporarily during

construction or any such fence required by law;

No trailer, mobile homo or other similar out building or structures or device
shall be p.‘[aced‘on any of said property, either temporarily or permanently
for :iny' reason, provided, however, 'during construction of any approved
i.mprovement on such property, such temporary structure may be permitted
durmfr the con:%truchon phase only

V1.
No noxiocus or offensive activity shall be oarr.ied oo upon any of said property
nox ohall anything he done thereon tending to cause embarrassment, dis-

comfort, annoyance or nuisance o owners of any portion or portions of said

property or to the Grantoro or ‘éh_égeir heirs and assigns.

' : ‘

VL.

Excephng such swno as may be required by law, no signs, inoloding "for
sale' and ”for rent" signs, shall be placed or perm.itted to remain-on any of N
said property. Provided, 'however, G‘rantee‘, its successors dnd assigns,
may erect 2id maintain not more than one sign of dimenoions to be agreed
upon by Grantors or tl;,neir heirs stipulating availabilit.y for purchase of single
family condominium units, or, if developed in oetach_ed single famil_y residenoes,
one 'for sale" or "for rent" sign not larger than 30‘." x 30" may be displayed
in the yard of such dwelling. The shape, material, color, design and subject
matter of any signs, prior to construction of any type dwelling, and any
signs permancntly placed upon premises shall be subject to the prior written
consent of Granpo_ré or their heirs. The aforementioned signs Sha]lr not be
susponded from ony irce or attochcd thereto. No sign depictling these premises

o

shail be permitted from any other property or right-of-way.



: : -{/,/_'
. | - VIIL.
Any apd all improvements constructcd‘ on said i)ropel'fy shzﬂl be consta_ructod'
in strict conformity with all éonstruction building codes in-force and effect in
the City of I"lorencc.a, Alabama at the time of Such‘ construction, notwithstanding
the fact that such building codes in force and effect in the said City of
Florence may not by la‘.‘v be enforccz;.ble in the area hereunder conveyed.
| X,

No aqimal other than cats and dc'>gs shall be bll;ed, kept .or maintained on any
of said property and no one .”family” as vherei‘nabove. defined at 1. (&) shall be
a.‘ll‘owed to keep and maintain more than two such énimals, and, in any eveﬁt,
no animal, inoiuding cats or dogs, may be kept or maintained if SU.-Ch énimal
- constitutes or creates an unreasonaﬁla annoyance or nuisance.

[ | X.
It is expres-sly L!I‘lde?:.‘.StOOd and agreed that.any boat house or pier constructed
on the above des;criii%cd property, in whole qr in part, or abutting the above
described property g!:an be used only by persons owning detached single family
dwellingé or siﬁgle-famil& condominium units, as the caée may be, and their
social guests. In no event shall any such- boat house or pier or combinétioﬁ
be used in‘co‘nn‘ection with any commercial enterprise. No commercial dock
or marina or any other commercial endeavor shall be conducted on-or about
any such boat house or pier or combination thereof, on, adjacent or abuiting
‘the above described property. No boat docked at any boat House or pi'er' on,
adjacent to or appurtepant to the abovel dlascribed property n'uay usc a toilet
that evacuates Taw, unireated secwage into the u,:ater'. Neither the shore line
of the above described property and eascment nor any boat dock or pier or
con;bination thereof as aforesaid shall be used as a regular docking space
for the boat of persons other than' persons owning detached single family
residential dwclling_g or‘owners of single family residential condominium units
on the above déscribed property.

XX

All electrical t:a nsmission lines and felephone and cable {elevision lines, if
voL 4188 nnt 547
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any, shall be placed underground. If lechnically feasible, there will be only

53 one t. v. antenna for cach condominium building.

The undersigned Gx‘antérs do for themselves and for their heirs, assigns, cxecutol
or admin.istrator_s covenant with the sqid Gra‘ntee, its succéssors and assigns, that
they are lawfully seized in fee sin-uple of said premises”ekcepting as otherwise pro-
vided herein or on said Ex]zibits; _‘chat' tllgy.arg frcé fr.om ail encumbfames, unless
otherwise noted herein and on said Exhibits; that they havé a good right to sell and
convey the same as aforésaid; that they will and their heirs, assigns or administrlator‘s
shall wariént and defend the same to the said Grantee, its successors and assigns
forever, age;inét the lawful claims of all persons.

.IN WITNESS WI—I;E;,REOF, the undersigﬁed have hereunto set their }iands_ and
affixed their seals on< the date {irst above written.

’

.o o . . 7

o . - '/' Co i Ty
R L /1y e, ... (SEAL)
/ Benjamin Mason Inolam,,Jr A i

,)."

'/‘J--_;‘-. . .’"’ - N L= .‘ I d . ' ‘ D
S - Rl £z //\ l:__":_ T /"._;?-,_//— (SEAL)
Margaret Ingram :

STATE OF ALABAMA )
LAUDERDALE COUNTY
I, the undersigned authority, a Notary Public in and for the State and County |

- as, aﬂcpresald hereby certify that Benjamin Mason Ingram, Jr., whose name is signed’
2 nfo the forecomcr conveyance, and who is known to me, acknowledved before me on

S th'i's“fﬂ&y {hat ‘being informed of the contents of the conveyance, he executed the same
R yolun_narlly on the day the same bears date. / | d
SR < Gwen under my hand and offlclal seal this -\/ o~ day of 43 1::%1, ,1980 |
el L8 ": .y

= o e E

e G A 2 ol L, //

IR _ Notary Pubhe’/ _

' My Commission Dxrres 10-11.8% .
STATE OF ALABAMA .

LAUDERDALE COUNTY )

I, the undersigned autherity, a Notary Publie in and for the State and County
as aforesaid, hereby certify that Margaret Ingram, the wife of Berjamin Mason
Ingram, Jr., whose name is signed to {he {oregoing conveyance, and who is known
to me, acknowledged before me on this day that, being informed of the contents of
the conveyance she exccuted the same voluniarily on the day the sa 12 bc:azs date.

Given under my hand and offlcml seal this oéﬁﬂl day of M&rc{* 1980.

A | A “/”Cf[’
1/’?4/;(/%/;/ ///4 22PN %

Nolary Public :
ry Py lf/lf




Ail that"tmct or lot ‘of land Iying in Lauderdale County, Alabar?a, known ard described as 7
follows, to-wit: Part Qf the North 1/2. o.f Nertheast l/{u 6I Section 3, Township 3 South, '
Ranéé ‘10 West, more pqrticuiarbr described as follows, to-wit: To reach the point of
“beginning commence at a point on the Townshi'p line between Townships 2 Soﬁ-t-h and 3

South af the point where the Westernmost lot line of Lot 107 Section "C'' Kendale Gardens
,Suﬁdivision, 'according to‘ the blat thlereof recorded in the office of the Judge of Probate of
said County in Pit’;Lt Booi{ 4,- at Page 27, exiended Southwardl_y,. intersects said Toxu’nélmip

line, and which point i.s marked by an iron bin and travel North 85 degrees 39 rainutes East
‘along said wanship iine fo;‘ a distance of 10.01 feet té anliron pir}, and the point of begiﬁning; {from
said point of beginning continu§ thence North 85 degrees 39 minutes East along said Town~
Ship line for a distance of 148. ’Z‘é feet to an iron pin; thence South 32 degrees 47 minutés

East for é distance of 50104 'feet‘to the 505 foot contour iine of Lake Wilsoﬁ; tﬁencé So@h— :
westwardly with"-the meanderings of said 505 foot cor;tour line for a distance .of 529.0 feet,
" move or less, to a point on the 505 foo"a contour line; thence No:.r:th 16 deg;cees 05 minutes.
W.Ves’E for a 'd'istance of 24. 86 feet to anb iron pin; continue North 16 degrees 05 mi‘nuﬁes Weé't

for a distance of 616. 24 feét to an iron pin; which point is on the Southeas terr;most right-of-way

. ‘ _ : ‘

line of an unplatted street, having a right of way SO‘feet in width; thence Nortﬁ 46 degrees

57 minuies Eas."c and élong said right of way line for a dis£a_nce of 12.' 72 feet té the P.C. of 2
. curve having a fixed centerline radius of 237. 86 feet; thence around an arc to the right of said
curve for a distance bf 34. 59 fee£,to P.T. of said‘ curve, and the P.C. of a curve having 2
fixed center li;'le radit;s of 100. 24_f.eet; thence around an arc to thé left of said Cur“\;’e and albng
said Southeasternmost right-of-way line for a distance of 125.14 feet to the P. T. of said curve;
th.ence North 1 degree 01 minute West and along said right of -way line for a distance of 43.37
feet to an iron pin and the point of beginning. Subject to a 30 foot easement running along the
.Norlthernmost line of said described property, according to the survey made on September 22,
1979 by Fosier F. Fountain, Jr., Registerced Surveyor, subject to hereinalier stated eascments

and reservations.
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Said propérty is conveyed subject to the right of U.S./T. V. A. to flood any |
of said lands lying below the 515' contour iine of Lake Wilson (Bingham dat.:l)- Said
pr@erfy is also conveyed subject to aﬁ’casement of ingress and:.egl_;ess over and
across a strip being 30" evenly off the mldst, Northwardly side of‘sub ject property,
the Crantee helre;in fo iuave the rigﬁt to use such "easemcnt of ingress and ¢gress
together with others heretefore or hercéfter granted such right by Grantors herein.

Grantoré reserve unto themselves, and to their heirs and assigns'any and

all mineral rights, but shall not explore, drill or mine for minerals closer than

100! to the surface of the real property hereunder conveyed.

ALSO

Subject {e the.covenants hereinabove set forth and further subject to any

statutes or rules or regulations of any govermmenta] authority, Grantors give and - :

grant unto Grantee an easement for the purpose of ingress and egress and of construct—

ing pie:rs and boéf docks on or 6ver that real property situated in said 'Courrﬂy and
known and described as Iollo(vé, without and excluded from covenénts éf warranty
6f title: an easelnegt' the northwardly line (;f which is the southwardly line of th.e
first des.cribed tract 61’1 Exhibit YA™ (505" contour Ii_né);’ the SOL-Iﬂl\;Jardiy line .éf
whi.ch is the 475 conlour line; 'the'westwardly line of which is fhe lirﬁe runging from
the Southwést ;:orner of said ﬁrsf described tract norfpal to the 505! contour line i
to-the point of 1;1£elsectlon wﬁh said 475" contour line; the eastwardly line of .which
is a line running from the Southeast corner of said tract along the éastwarrﬂsr line

of said tract extended to its point of intersection with said 475 contour line.

TALSO .

Without and excluded from covenants of warranty of title 2 non-exclusive
easement of ingress and egress over and across that "Access to Ingiam" sbutting

the Fast line of Lot 222, Seclion "E", Kendale Gardens Subdivision, Plat Book 4

-4

Page 140.

EXHIBIT "A" - PAGE 2
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'.:.',;xff" ’ o | a
B |  LEGAL DESCRIPTION " -
OF NCN-EXCLUSIVE ROADWAY EASEMENT OVER AND -
ACROSS B. M INGRAM PROPERTY
For the point of begjnr}ing‘,‘ commence atla point on the southwe‘st corner of Lot 107, Section '"C™,
of Kéhdale Gardens; thenc'e North 85° 39° Easf aiong the ‘smxthern.most line of said lot for a
distance of 10.01 feet to an iron pin and the point of Ecginning of the.foliowing described tract;
" thence Scuth 1° 017 East for ‘a‘distance of 43.37 feet to the point of tangency of 2 curve having
a fixed centerline radius of 100. 24 feetf; thence around an arc to the ;L*ight of sajd cur_vé {for a
distanée of 125.14 feeat fo thé point of radical curve of 2 curve to the left having a fixgd center-
line radius of fé3 7.66 feet; thence ‘arour;cl an arc to the left of said curve for a distgnce of 34. 39 feet
‘to the ﬁoint of curvature of said curve; thence South_ 46° 57' Fast for a distance of 12. 72 feet tc;
'tét.,n iron pin; thence North 43° 03" West for a distance of 50.00 feet to a point; thence North
48° 577 Eas;s for a distance of 12. 72 feet to the point of curvatixreiofa: curv;re having a fixed
) ce_;lt',erht_ne radius Qf 2_37- 65 feet;. thénoe around an arc to the right of said cufve for a distance
of 42. 44 feet to the point. (IDf radial curve of la curve to the left having a fixed cénterline radius
of 100.24 fe;:t; thence around an arc to thé left o'f' s'aid curve for a distance of 75. 22 feet 1o the
point' of tangency -of ;aid curve; thence North 1° 0L1' West for a distan.ce of 43.37 feet to a point,
said point being on the south line‘of Lot 222, ‘Section "E"; Kendale Gardens; thence Noxth §5°
3:9’ East for 2 distance of 50. 08 {ect t§ the point of beginning, the above being a non—ex:clusive |
easement of egress and ingress oh]y, the Grantors reserving unto themselves and their heirs
and assigns the right, at their option, to dedicate said easement.as a public road, and the right

‘to use said casement along with others designated by them.

‘G;U:—g
37ATE OF ALABAMA, -
SUCERDALE COUNTY, PROATE COURT

| hereby errtify that the Laezmiitg 1RGN =y

4 Pre reempe i A8 Cl0ce onQ j}‘?! 39
al?_‘%%!ju) c:r-:n\ 1{'1}‘ 9;..\_‘{.- ‘}1

Leet Tax § Lk Tax__-,',',_‘__.fe:_t__-..

f?W‘ e’ Iudan 1 EI
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. ’\T Inrjam Jr. and *\I‘n""tre‘c Inoram /
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COMPOSITE EXHIBIT A--%

ARCHITECT'S CERTIFICATE OF COMPLETION

THIS IS TO CERTIFY that units C-11 through C-~15
of River's Edge, A Condominium Development, which consist of
a total of 5 units located adjacent to ¥Wilson's Lake in
Lauderdale County, Alabama, have been completed in accordance
with the plans and specifications to the best of 'our knowledge
and belief 6n file with the undersigned architect and in
accordance with the plans and drawings attached to +the
Declaration of Condominium as Composite Exhibit a.

. ~
Architect v

Registered Architect No. %fliir

\.

NOTE: Composit Exhibit A-4 (Architectural Drawings of Units
C~11 through C-15) is not shown since it does not affect this

Unit. Abstracter.
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5.

-ig is a Lyue and correct description of built conditions
;s8d on my. field cbservation and construction documents.

\RTHINGTON, SMITH, KRANERT, TOMBLIN & ASSOC, o .
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EXHIBIT B
~ o TO
DECLARATION OF RIVER'S EDGE,
A CONDOMINIUM DEVELOPMENT

DESCRIPTION OF DEVELOPMENT AREA

- ALL THAT TRACT OR LOT OF LAND LYING IN LAUDERDALE County, ALABAMA, KNOWH AND
DESCRIBED AS FOLLOWS, TO-WIT: PaRT ofF THE NorTH 1/2 o NorTHEAST 1/4 oF
SECTION 3, T-3-S, R-10-M, MORE PARTICULARLY. DESCRIBED AS_FOLLOQWS,TO-WLIT: .
To REACH THE POINT OF BEGINNING COMMENCE AT A POINT ON THE TOWNSHIP LINE °°
" BETWEEN Townsqus 2 SOUTH AND 3 SQUTH AT THE POINT WHERE THE MESTERHMOST
LOT LINE OF LOT 107 Sectron "C” KewnpaLe GARDEMS SUBDIVISION, ACCORDING 70O
- THE- PLAT THEREOF RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE OF SAID
CounTy 1N PLAT BOOK Iy, aT Pace 27, EXTENDED SOUTHWARDLY, INTERSECTS SAID
- ToWNSHIP LINE, AND WHICH POINT IS MARKED BY AN IROH PIN AND TRAVEL HORTH
- 85 DEGREES 38 MINUTES EAST ALONG SAID TOWNSHIP LINE FOR A DISTANCE OF
. 10,71 FEET To AN IRON PIN, AND THE POINT OF BEGINNING; FROM SAID POINT OF -
BEGINNING CONTINUE _THENCE TORTH 35 DEGREES 39 MINUTES FAST ALONG SAID
"TownsHIP LINE FOR A DISTANCE OF 148,79 FEET TO AN IRON PIN; THENCE SOUTH
37 DEGREES U7 MINUTES EAST FoR A DISTANCE oF 591.04 FEET T0 TRE 535 FOOT
.CONTOUR LINE OF LAhE Y1LSON; THENCE SOUTHWESTWARDLY WITH THE MEANDERINGS
OF SAID 535 FOOT CONTOUR LINE FOR A DISTANCE oF 529.9 FEET, - MORE OR LESS, ..
'To A POINT ON THE 595 FOOT CONTOUR LINE; THENCE MorTH 16 DEGREES 05 MINUTES
HesT FOR A DISTANCE oF 24,30 FEET TO AN IRON PIN; CONTINUE HorTH 16 DEGRE ES
95 MINUTES YEST FOR'A DISTANCE OF 616,20 FEET TO AN IQON PIN, WHICH POINT -
IS ON THE SOUTHEASTERNMOST RIGHT OF. WAY LINE OF AN -UNPLATTED bTRCET HAYING
A RIGHT OF WAY 59 FEET IN WIDTH; THENCE MorTH 46 DEGREES 57~ MINUTES EAST
AND ALONG SAID RIGHT OF WAY LINE FOR A DISTANCE OF 12,72 FEET TO THE P.C.
OF A CURVE HAVING A FIXED CENTERLINE RADIUS OF 237,66 FEET; THENCE AROUND

AN ARC TO THE RIGHT OF SAID CURVE FOR A DISTANCE OF 34,39 FEET T0 P.T. oF
SAID CURVE, AND THE P.C. OF A CURVE HAVING A FIXED CENTERLINE RADIUS OF

109,20 FEET, THENCE AROUND AN Aéc TO THE LEFT OF SAID CURVE AND ALONG SAID
SOUTHEASTERHMOST RIGHT OF WAY LINE FOR A DISTANCE OF 125,14 FeeT 7O THE P.T.
- QOF SAID CURVE; THENCE JOQTH 1 DEGREE 1 MINUTE YEST AND ALONG SAID RIGHT OF
WAY LINE FOR A DISTANCE OF /15,37 FEET TO AN IRON PIN AND THE POINT OF

* BEGINNING., SUBJECT TO A 37 FOOT EASEMENT RUNNING ALONG THE "JORTHERIMOST
LINE OF SAID DESCRIBED PROPERTY.

LESS AND EXCEPT the Condomlnlun Area ("Phase I") descrlbed in
Comp031te Exhibit A.

~
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EXHIBIT C
_ TO
DECLARATION OF RIVER'S EDGE,
A CONDOMINIUM DEVELOPMENT

PERCENTAGE OWNERSHIP IN COMMON
ELEMENTS & SURPLUS

. The percentage ownership of each unit owner in the
common elements and common surplus is calculated and set
forth as follows as per 5.3(A):

UNIT ‘ SQUARE FEET PERCENTAGE OWNERSHIP

c-11 B 1790 19.440%
c-12 1819 ~ 19.755%
C-13 1903 - 20.666%
c-14 1819 19.755%
c-15 | 1877 ' 20.384%
Total Sguare Feet 9208

Total 100.000%
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EXHIBIT D
TO
DECLARATION OF RIVER'S EDGE,
A CONDOMINIUM DEVELOPMENT

ARTICLES. OF INCORPORATION OF .
- HOMEOWNER'S ASSOCIATION OF .R_IVER'S EDGE, INC.

“t
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" LAUDERDALE COUNTY |

- amended do hereby make and file with Your Honor th1s our Cert1c1ca1e of Incorporation

.o STATE OF ALABAMA } VL1188 it 5

CERTIFICATE OF INCORPORATION
O
HOMEGHNER'S_ASSOCIATION OF RIVER'S EDGE,-TNC.,

A CONDOMINIUM DEVELOPMENT AN ALABAMA NON PROFIT CORPORATION

T0 THE HONORABLE JUDGE OF PROBATE
OF LAUDERDALE COUNTY ALABAMA-

we, the unders1gned be1ng each of the 1ncorporators hereinafter named. for Lhe
purpose of form1ng a non- prof1t corporation under the provisions of the laws of
Alabama, 1nc1ud1ng but not Timited to the provisions of Section 10-3-1 through

10-3-172, Chapter 3 and Sect1ons 35-8-1 Lhrough 35-8- 2? Code of Alabama 1975, as

and do hereby dec1are and certify as foETowS“
FIRST: Name - The name of this covporat1on ig: .F
. HOMEQHNER 'S ASSOCIATION OF RIVER'S EDGE, INC., A
CONDOMINIUM DEVELOPMENT, AN ALABAMA NON PROFIT- CORPORATION
SECOND: gfflgg_— The name of the place wherein the principal office 1§ 1o be
located in this State is R1ver s Edge, Route 7, Florence, Alabama 35630, but
it may be moved by the Board of Directors to any other Tocation 1n the State of Alabama.

THIRD ObJects and Purposes - The obJects purposes and bus1ness of the conpor-

ation, which is organized as a commercial assoc1at1on, 1nc1ude all of the powers

enumerated at Section 10-3-120, and 35»8—9,'C0de'of Alabama 1975, as amended, and the‘

fo?]owing:;

1. The Association shall have ai] of the common Taw and statutory powers of a
corporafioh not for profit‘which are not ih cenfljct with the terms of these Articles.
2. The Association shaTT have all of the poNers and duties set forth in the
| CondeminiumAct except as Timited by these Articles and the DecTaration of Conddminﬁum,

hereinafter called the Declaration, and all of the powers and duties reasonably
necessary to operate the condeminium as set forth in the Declaration (and as it may .
be ‘amended from time to time)}, including but not limfted to the following:

(a). To make and collect assessments against members to defray the costs, expenses,

and losses of the condominium.
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(b) To use the proceeds of assessments in the exercise of its powers and duties.

“Pe

(c} To maintain, repair, replace, and operate the condominium property.

{d) To purchase insurance uponsthe cdndominium,prOpefty and insurance for the
protection of the Associatién and its members. |

(e} To reconstruct 1mprovements afcer casua]ty and to further 1mprove the
property | ’

{f) To make and amend reasonable regulations respect1ng the use of the properﬁy
in the condominium. | |

(9) To approve or disapprove the transfer, mortgage, and ownership of apartments
as may he pr0V1ded by the Dec]arat1on and the Bylaws. -

(h) To enforce by 1egal means the prov1s1ons of the Condom1n1um Act the Dec?ac-
at1on, these Art1cTes, the By~ Laws of the Assoc1atxon and the reguiat1ons for the:
use of the condom1n1um property | |

(1) To contrart TO” the managomenc or the conoom1n1um and 1o deTegate to such

*'.'

.contractor a]l powers and dut1es of the Assoc1at1on except such 85 are spec1f1ca?1y

requ1red by the Declarat1on to have approva1 of the Board of Directors or the member—

ship of the Assoc1at1on.
(j)' To contract for the management or operation of portions of the common
elements susceptible to separate management or operation, and to lease such portions.

(k) To employ personnel to perform the services required for proper operacion

- of the condominium.

3. All funds énd che titles of all properties.acquired by the Association and

the proceeds thereof shall be held in trust for the members in accordance w1th the

‘provisions of the Dec]arat1on, these Art1c1es, and the By1aws

4. To purchase, take, receive, lease, take by gift, devise or bequest%-or
otherwise acquire or hold, improve, use and otherwise deal in and with reai.cc peréona?
property, or any interest therein, wherever situated.

l5. To sell, convey; mortgage, pledge, lease, exchange, transfer and otherwise
dispose of all or any part of its property and assets. |

6. Tc'purchase, take, receive, subscribe for, or otherwise acquire, own, hold,
inyest, vote, use, employ, sell, mortgage? lend, pledge, or otherwisé dispose of, and
otherwise use and deal in .and with shares or other interests in, or ob]igations_cf,
other corporations, whether for profit or not for profit, associacions partnerchips,
or individuals, or direct or indirect 0b]1gct1ons of the United States, or of any
other government state terthohy, governmental d1str1ct or mun1c1pa11ty or of any

instrumentality thereof.
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TR et f\..&'..i‘..L:ii‘—:l';w&?:i,;:m;;&:ﬁ.m.;aﬁ;‘naéﬁ.:,.;.u;.,‘.:r?::ﬂrw:i:afmmua.m_.._‘_ e

S T T
RRNRTE LR A A A C e TR K Gl o Ol e L




- vaidss e 5!

7."To make contrncts and ineur Tiabilities, borrow money at such rates of
interest as the corporatxon may determine, issue its notes, bond -and other ob11ga-
tions, and secure any of its ob]1gat1ons by mortgage or pledge of all or any of 1ts
property, franchises and income. To lend money for its corporate purposes, invest
and reinvest its funds, and take énd hold real and persOna1 property as security fore
the payment of funds sq lToaned or reinvested.

8. To conduct fts affaifs carry on its operations, and have offices and
exercise the powers granted by Taw in any county in the State of Alabama.

9. To e]ect or appoint off1cers and agents of the corporat1on, and def1ne the1r
duties and fix the1r compensation. To make and alter bylaws, not inconsistant W1th
1ts articles of 1ncorporatzon or with the 1aws of this State, for the adm1n1strat]on
‘and regulatqon of the affa1rs of the corporaiwon - To indemnify any director or
Aoff:cer cr former dlrector cr off1cer of he corpo ation, or any person who Nay neve
 served at‘wts request as & ireCLor of Gfricer of another corporat1on whether for
;profiﬁ or ot Tor prof1t5 aga1ns+ expenSHs acLuaTIy and reasonably incurred by him ih
connect1on with the defense of any act1on, suit or proceen1ng, civil or cr1m1na1, in
'wh1ch he is made a party by reason of being or having been such director or offlcer
"and aga1nst a]l Judgments, penalties or fxnes rendered or assessed in any such actwon,
" suit, or proceedTng, except in relation to matters as to which he shall be liable for
negligence or m1sconduct in performance of duty to the corporat1on- but such indemni-
f1cat1on shall not be. deemed exclusive of any other r1ahts to whwch such d1rector or
0ff1cer may be entitled under any by1aw , agreement, volte of board of directors or
‘ members or otherw1se |

10. ~To cease its eorporate activitfes and.surrender its corporate franchise.‘
11. To have and exercise all powers necessary or convenient to effectuate all
of the purposes for which the corporation is organ1zed -

12. To sue and be sued complain and defend, in its conporate name.

‘13; In the event of fa1]ure of its bas1c purpose whether arising out of
- controversies, lack of f1nanC1aT support Jud1c1a1 tegisiative or executive action,
or otherwise, the corporation may be dissolved by decree of a court of competent
e'.jurisdiction as appnoved by Taw or the Board of Directors shall adopt a resolution
‘ recommending that the corporation be dissolved, and directing that the question'of

such dissolution be submitted to a vote at a meeting of the members, all to be done

- accordance with the provisions of Section 10-3-160, Code of Alabama 1975, as amended.

-t am
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14. Notwithstanding any other provision of these articles, this corporation’

shall not carry on any other activities not permitted to be carried on (a) by‘a
corporation exempt from Federal Income Tax‘underISection 501 _ of the Internal
Revenue Code of 1954 or the corresponding provision of any future United States
Intgrna1 Revenue Law or (b) by a corporation contributions to which are deductib]e
under Section 170 . of.the Internal_Revenﬁe Code °f.1954n°f any other cofres—
ponding provision of any future United States Internal Revenue Law..

FOURTH: 'This corboration is organized and shall be operated exc]usivaly as a
commercial assoc1at1on no part of the net earnings of which shall inure LO the
benef1t of any private shareholder or 1nd1v1dua1 and no substantial part of the
'act1v1t1es of which shall-be carrying on propaganda or otherwise attempt1ng to
influence 1eg1s]au1on | ' |

FIFTH Tk1s corporat1on sha] haﬁe ne shares, ne stock; no shareho?derq, and
1o stockho?ders, bui sqa11 haVe membews and board of owrectors with such offxce1s

'_:and comm;ttees as may be p“ovwded for by the bylaws of the corporaLTOn none of whom
~shall receive any compensation for any service rendered in the capacity of member,
d1rector, or off1cer but.may be reimbursed forlnecessary, actual expenses, incurred
or paid'ir perfomm%ﬁg any duty as such member, director, or officer, Eﬁ_y1deo
-however, that noth1ng herein contained shall prevent the payment of proper compensa-
tion to any employees of the corporation other than a director for services rendered
by virtue of his contract of employment; that no member, director, or bfficer of the
corporation shall be 1iable for any debt, default or obligation of the corporation;

* that the board of directors shall be elected byland froﬁ the membership of the
cdrpération and shall be of such'number not fewer~than three and not more than nine,
as may be fixed by the by1aws of the corporation; that the legal t1t1e to the property
of the corporation and the entire control and management of 1ts business and affaTrq‘l
shall vest in and be exercised solely by the board of d1rectors and 1ts SuUccessors
in office.

SIXTH: Duration of Corporation - The duration of this_dorporation shall be

perpetual. . _
' SEVENTH: Directors - The names and éddresses of the incbrporators and the first
Directors of the corpdration are: | _ |
1. Ronald Clayton Phillips - Chairman'~ Riyér’s Edge Place, unte'7, Florence, AL 3563
2. Donald Réy Phillips - River's Edge Place. Roqte_7; Florence, AL 35630.
3. Redus. Christian Coltier, Jr - River's Edge P]aCe;.Route 7, Florence,'AL_ 35630.

L L]
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And the length of time for whieh they have been elected is for a period of cne. year
- or wntil their respect:.ve successors shall Be duly elected and qualified under the.
prov:.s:.ons of the bylaws.

Vacancies on the board of di;recters resulting from death : resignation
or d.lsquallflcatlon shall be filled for the unexpired Lerm by a majorlty vote of
’che remammg members of the board. '

2 mjority of the total number of directors shall censtitute a quorum for
ﬁle transaction of husiness.’ ﬁ;e ac:t‘ of a majority of the directors @resent at"e
meeting at which a quorum is present shall be the sct of the board unless the act
of a greater number is requ:.red by law or by the by&.aws

EIGHTH " Officers - '.[he offlcers of the corporation shall be elected by
the boa:cd of d:zrectors and shall GOI]SJ.S‘C of & president, one or more vice~ pres:taemu;

' as prescmbed frcm time Lo tlme by the T:Wlawsf, & secretary f a treasurer and. Such._ |
other ofclcers as may bc prescrlbeﬁf by the bylaws. . | .

NINTH: .Members - The members of the corporation shall all be of ’Ehe.sarre .

class and shall consist of the record owners of theapartments. | |
| Aﬁy other rules govefﬂ:hag nembership may Tae stated in the Byleiws or in the
Declaration of Condaminiwm of River's Edge. | | |

TENTH:  The board of directors may, by a majority vote thexeof, adcpt and

from time to time amend, bylaws and any amendments theretd may contain such provi-
sions not inconsistent herewith as the board of directors may deem proper, expedient ‘
or necessary. . ] | o ‘ _ j

ELEVENI'H Registered Agent and REglstered Qffice - 'Ifhe. initial reglstered o

off:Lce. of the corporation shall Be River's Edge, Route 7, Florence, Alabama 35630,
and the mltial registered age.nt shall be Ronald Clayton Phillips, at such address,
IN WITNESS WHERECE, WE, THE SAID DIREC‘IORS AND TNCORPORATORS HAVE I—IEIREUNI‘O

; _
2'4 DAY OF S Tuwe ,:ﬁ 5[ _

/4%/ / K&?m/;m W/ ‘ {L.8.)"

SE?I‘(I]RI—E\NDSANDSEAISASOFTHEJ

7ol Clayl:on P ips -

s
(ﬂméfl/ /’f/'L K3

Donald Ray Phillips /

wa 2 ///4472[’/5(«.\’\ ) """ (L.S. )

Redus Christian Colller ,/Jr.
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STATE OF ALABAMA {
" LAUDERDALE COUNTY 1§

I, Gene N, chgn1b14 ,4gu , 2 Notary PubTic, in and for State of A1abama

at Large, horeby certify that Rona]d Clayton Phillips, Donald Ray Phillips and

‘Redus Christian Collier, Jdr. whose names are signed to the foregoing Certificate of .
Incorporation, and who are known to me, acknowledged before me on this day that, bean
informed of the contents of the Cert1f1cate they executed the same voTuntar1]y,.as

the incorporators.

| . | (A ___ :
Given under my hand and official seal this 22t day of Am ¢

/QQJEM me.. mei,u,,f

NUIARY PUBLIC

L

i

This Instrument Prepared By:
. Pitts & Hamby, Attorneys
-Sheffieid,-A?abama 35660
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BY-LAUWS
OF
~ HOMEOWNER'S ASSOCIATION OF RIVER'S EDGE, INC.
!. IDENTITY. These ﬁrg the By-Laws of Homeowner's Association of River's Edge,
Inc., an.association organized pursuant to Section 10—3~1'et. seq. and Section 35-8-1,

et. seq. Code of Alabama 1975, as amended, herein called the Condominium Ownership

“Act, Tor the purpose of administering River's Edge,,a Condominium Development, iocaﬁed
in Lauderdale County, Alabama.
A. The Office of the Association shall be at River's Edge, Route 7,

g Florence, A1abaﬁa,

B. The fiscal year of the Association shall be the calendar year.

2. MEMBERS® MEETINGS.

A.  The annual members" meeting shall be held at thé office of the Assocdiation

or at such ther place in Lauderdale County, Alabama, as the Board of Directors may -

_direct at 2;00 P.M. on the thffd Monday in January in each year for the purpose of
electing Directors and of transacting any other business authorized to be transacted
by the members; provided, however, if that day is a legal holiday, the meeting shall
be held at the same hour on the next day following that is nof a Tega]_ho]{ﬂay-

B. Special members' meetings shd]l be held whenever called by the President

~or Vice-President'or by a majority of the Board o7 Directors, and must be called by
~ such officers upon réceipt of a written request from members entitled to cast twenty-

five (25%) percent of the votes in the Association.

€. Notice of all members' meetings sfating the time and place and the objects

for which the meeting is called shall be given by the President or Yice-President or
Secretary unlegs waived in writing. Such notice shall be in writing to each member’
at his address as it appears on the books of the Association énd shall be mailed not
- less than ten {10) days :nor more than thirty (30) days prior to the date of the meeting.
Proof of such mailing shall be given by the affidavit of the person giving the notice.
Notiqe-qf meeting may be waived befOﬁe or after meetipgsi
D. .Yoting. Eacﬁ unit shall have a vote equal to the undivided interest in

@he common elements attributable te the unit, subject to the provisions of Ar1:i¢l€a 5
of the Declaration of Condominium.

'E, A_quorum at members' meetings shall consist of persons entitled to cast
a majority of the votes of the entire membership. As used in these By-Laws the term -

"majority" means fifty-one (51%) percent of the votes of members.
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F. Proxies. Votes may be cast in person or by proxy. Proxiés may be made
by any person entitled to wote and shall be valid only for the particular meeting
designated therein and must be filed with the Secretary before the appointed time of
the meeting. | | |

G. Vote required to transact business. When a quorum is present at any

meeting, the holders of a majority of the voting rights present in person or repre-
sented by written proxy shall decide any questions brought before the mesting, unless
the gqugstion is one upon which, by express provision of the statutes, the veclaration

of Condominium, or the By-lLaws, a different number is required, in which case the

. express.provision shall govern and control the decision in question. o o~

’ Anyth1ng herein to the contrary noththstand1ng, any action requ1red or permltted
. to be talen at any meeting of the members of the Association or any Commuttee thereof
may be ﬁaken without a meeting, if prior to such action a’written‘consent thereto is
signed by all members or all the members of such committee, as the case may be, and

- such yritten consent is filed with the minutes of proceedings of the Association or
commi£tee. | |

H. Adjourned meetings. If any meeting of members cannot be organized be-~

cause a quorum has not attended, the members who are present, either in person or by
proxy, may adjourﬁ the meeting from time to time until & quorum is present.

I. The order of business at annual members' meetings and, as far as practical

at all other ﬁembers‘ meetings, shall be:
(1) Ca}].to order.
(2) Calling of the roll and certifying of proxies.
(3) Proof of notice of meeting or waiver of notice.
(4) Reading and disposal of any unapproved minutes.
{5) Reports of Office}s.
(6) Reports of Committees
(7) Election of Directors.
(8) Unfinished Business.
- (9) New business
(10) Adjournment
J. Proviso. Provided, however, that until the bEVELOPER of the condomin
has umm?étmﬁandso1d“100% of 'the units of’ the condomlglum or until Developc

elects to 'terminate its control of the condomlnlum, whlchever shall flrst

occur, thére shall be no meetlng of nembers of the Assoc1atlon unless a

meeting is called by the Board of Directors.
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of the Associat1on, and must be owners of units in the condominium.

3. BOARD OF DIRECTORS _
A. Membership. The affairs of the Association shall be conducted by a
Board of Directors consisting of such number not less than three (3) or more than
nine (9) as shall, from time to time, be determined and fixed by vbte of e majority
of the voting rights present at any annua?'meeting of the members. Each.Director
shall be a person entitled to cast a uote.in the Association, except es provided by
subpzaragraph E(4) below. | |

B. EIECL]OH of Dwrectors shaT] be conducted in the fo1]OW1ng manner:

(1) D1rectors shall be elected at the annual meeting of the members
(2) Except‘as to vecahcies'created by removal of Directors. by members,
vacancies in the Board of D1rectors occurrlng between annua! meetlngs of members
shali be TiTled by the rema1r1ng D1rectors | |
{3). Any D1rector may be removed by concur}ence ot two~ thxrds (2/3)

of the voting r1ghts of the assoc1at1on at a spec1a1 meetwng of the members called

. for that purpose. The vacancy thus created shall be fi]]ed at the same meeting by the
ﬁ members of the ASSOEiatfon_in the same manner as was provided for the election of

the removed Director.

(4) Prov1ded however, that until DEVELOPER has compTeted and sold 10¢

of the units of the condommmm or unti]l DEVELOPER elects to termlnate J.ts -

.control of the condomlnlum, whlchever shall flrst occur, all Directors

shall be d331gnated by DEVELOPER and need not be owners of units in

" the Condominium.

C. The term of each D1rectorrs service shall be extended until the next'annuair
meeting of the members and thereafter until his successor'is duly elected and qualifiec
or unt13 ne is removed in the manner eTsewhere herein provided.

D. The organization meeting of the newly e]ected or des1gnated Board of '

Directors shall be held within ten (10) days of their eIecLTOn at such p1ace and time

as shall be fixed by the Directors at the meeting'at which they were elected, and no

- further notice’ of the organization meeting shall be necessary, proyided a quorum shall

be present.

E. Regular Meetings of the Board‘of‘Directors may be held at such time and

place as sﬁa?I be determined, frem time to time, by a majority of the Directors. Notic
of regular meetings shall be given to each Director, personally or by mail, teTephone

or teTegraph at least three (3) days prior to the day named for such meeting.

T
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-énd‘puroose of the meeting.

G Naqver of notice. Any D1rector may waive notice of a meeting before

';after the meetnng, and such waiver sha]T be deemed eou1va]ent to the giving of noL ce

H. A guorum at Directors meet1ngs shall consist of the Directors ent1t1ed.
:to cast a magor1ty of the votes of the entmre Board of D1rectors, The acts of the o
'Board approved by a maaor1ty of votes present at a meeting at which 2 quorum is pre~.
sent sha]] const1tute the acts of the Board of D1rectors, except where approva] oy“F
a greater number of D1rectors is requ1red by the De]carat1on of Condominium or by
these: By L0W4, If at any meeting of the Board of D1recLors ihere be Tess than a
"quorum p“esenL the magorxty of those pres ent mav adgourn Lhe meet1ng from tame to.

_ t1me unc1] quorum is present At any adJourned meet1no any bus1ness wh1ch might
have been transacted at the meet1ng as originally ca1Ted may be Lransacted without

further notice. The joinder of a Director in the action of a meeting by signing

and concurring in the minutes thereof shall constitute the presence of such Director
for:the’purpose of determining a quorum.

Anything here1n to the contrary notw1thstand1ng, any act1on required or permitted
to be taken at any meet1ng of the Board of Directors or any Committee 1hereof may be
‘taken without a meet1ng, if pr10r to such act:on a written consent thereto is signed
by all members of the Board or of such comm1ttee, as the case may be, and such written
consent 1s filed w1th the minutes of proceed1ngs of the Board or comm1ttee

_I. The pres1d1ng off1cer of Directors' meeting sha11 he the Pres1dent ‘In

the absence of the President, the Dxrectors present shall des1gnate one (1) of the1r_"
number to pres1de. | ' " -

J.. Directors shall serve without compensation.

4. POWERS AND DUTIES OF THE BOARD OF DIRECTQRS.

A, ATT of the powers and dut1es of the Association ex1st1ng under the Con-
dominium Ownersh1p_Act, Declaration of Condominium, the Certificate of Incorporation,
and these By-Laws shall be exercised exclusively by the Board of Directors or its
agents or employees, subject only to epproval by unit owners when such is specifically

required.

B
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5. OFFICERS. | - T #

A. The executive officers of the Association shall be a President, who

shall be a Director; a Vice-President, who shall be a Director, a Treasurer and a
Secretary, all of whom shall be elected annually by the Boafd of Directors and who
may be preemptorily removed by a vote of the Directors at any meeting. Any person
may hold two (2} or more offices except that the President shall not also be the
Secretary. The Board of Directors shall ffom time to time elect such.other‘officers
and designate their powers and auties as the Board‘sha11‘find.to be required to |

manage the affairs of the ASsociation.

‘B. The President sha11 be the chief executive off1cer of the Assoc1at1on-
He shalil have a11 of the powers and dutles wh1ch are usua]]y vested n the off1ce of
'Presudene of an assoc1at1on, 1nc1ud1ng, but not 11m1ted to, the power to appo1nt
"'commmttees From among the members From tume Lo t1me, as he may in n1s dnscretlon
deterinine. appropr1abe, to assxst in the condet of the asra1rs of the Assoc1at10n,_'

- C. The Vice~ Presndent sha11, in the absence of or d1sab111ty of the Pres1den1

exercise the powers and perform the duties of the President. He shall a?so generally
assist the President and exercise such other powers and perform such other duties as
shall be prescribed by the Directors.

D. The Secretary shall keep the minutes of all proceedings of the Directors

- and the members. He shall attend to the giving end serving of all notices to the
members and Difee%ors and other notices required by law. He shall have custody of
the seal of the Assoeiation'and affix the same to instruments requiring a seal when
. duly signed. 'He shail keep the records of the Association; except those of the Trea-
--surer; and shall perform all other duties‘incident to the office of the Sec%etafy'of
an association and as may be d1rected by the Directors or the Pres1dent or as may be

requ1red by the Declaration.

E. The Treasurer shall have custody of all property‘of the Association,
including fun&s,'secdrities, and evidences ef ineebtedness. He shall keep the f{nanﬁ
cial records and books of accoent of -the Assbcietion in accordance with good accountin

" practices; shall keep deta1]ed accurate records in chrono]ogqcaT order of the rece1pt
and expend1tures affect1ng the common elements, specifying and 1tem171ng the mainten-
ance and repair expenses of theecommon elements and any other expenses jncurred; and
he shall EerfOrm ai]-other duties incident‘to the office of Treasurer. The records,
'beeks of accouht, and the vouchers autﬁorizing payments, sha]Trbe avai1ab]e for

examination by a member of the Association at convenient hours of week days..

L
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F. The compensat1on of aT] employees of the Association shall be fixed by

Vhplthe D1rectors This prov1s1on shall not preclude the Board of Directors from emp1oy~

13’1ng a Director as an emp]oyee of the Assoc1at1on nor prec]ude the contracting w1th ‘

a D1rector for the management of - the condom1n1um.
6. FISCAL MANAGEMENT. |
A. §ggg§__ The Board of D1rectors sha11 adopt a budget for each calendar
year wh1ch shall 1nc1ude estimated common expenses, 1nc1ud1ng a reasonable al]owance o
for cont1ngenc1es and reserves ]ess the unneeded fund balances on hand. Cop1es of
the budget and proposed assessments sha]] be transm1tted to each member on or before R
December 1st preceed1ng the year for which the budget is made If the budget is |
subsequent]y amended before the assessments are made a copy of the amended budget sha'H‘*Ti
be furnished each member concerned
B. Assessments for recurr:ng common expenses. Assessments for recurr1nn
common expenses WhTCh 1nc1ude but are not 1xm1ted to, expenses of aom1n1strabuon
malntenance repair or rep]acement of the common elements, shall be made for the
calendar year-annua]ly,1n advance, on c¢r before December 20th_preceeding the year for
which the assessments are made. Such assessments shall be due in monthly installments
on the ist day of each month of the year for which'the assessments are.made. 117 such
annual assessment is‘not made as required, an installment in the amount required by
the last prior'assessmenf shall be due.upon each installment payment date until changed
.by‘a'new assessment. .The-totalrof the assessments -for recurring common expenses'shall
.be not more than one hundred ten (ilO%)rpercent'Of the assessments for this purpose
for the pr1or year un]ess approved in wratang by un1t owners entmt]ed to cast a maJ-
or1ty of the votes in the Association. In the event such an annual assessment proves .
to be 1nsuff1c1ent, it may be amended at any t1me after approval in wr1t1ng by unit’
owners ent1tled to cast a maJor1ty of the votes in the Assoc1at1on, and the amended
7_’assessment for the rema1n1ng port1on of the caTendar year shai] ‘be due at the L1me
-the next monthly 1nsta11ment is due The first assessment shall be determ1ned by
B ﬁﬂﬁfthe Board of Directors of the Association. | |

C. Acceleration of assessment installments upon default. If a unit owner

'vﬁswbshail be in default in the payment of any two consecut1ve installments of any assess~'
'f%t ment the Board of Directors may ‘accelerate the remaining 1nsta11ments of such
x*vs}assessment upon notice thereof to the unit owner, and thereupon the unpaid baTance,
‘xfégfnCTUding the accelerated‘amount of the assessment shall bacome due and payable upon
:;:the date stated in the notice, but not less ihan ten (10) days after delivery thereofh
Cito the unlt owner or not Tess than twenty (20) days after the mailing of such not1ce o

to hlm by regvstered or certifned mail, whichever shall first occur The Association
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e
o |
recurring expenses. The prem;‘imns-. on éucli Fonds shall be paila by the, Association. |
7. MAIN’I‘E?L\IBNCE, REPATR AND REPTACEMENT OF COMMON ELEMENTS. The
necessary work of maintenance, repa:x.r and replacement of the common elewents and the
making of any additiéns or ﬁnprbvements thefeto shall be carried cut as provided in
| the Declaration.
. Al ‘Ihe.As.soéiation shall have a reasonable right of entry upon any
Lﬁit estate to méké. SMETYancy repairé: and to do cther wbrk reasonably necessary for
the ;lnropezl: maintenance or operation of the project.
‘8. The Cwners Association shall have the r:.ght to grant pexmnits, licenses
and easements over the common areas for uta.lltles r roads and other purposes J:eascmw
ably necessaxy or useful for the prope.r ma:.ntenance or operatlon of I:he project.
59. PARLIAMENI’ARY RIJIES. Roberr_s Rules of Order (latest edlmon) shall
© ‘govern tbe conduct of As ’*\Cld.tlon meetmgs when rot in conflict \m-th the: (DI’]O.CXTLLI‘)J.'LHFL‘:
) 'Osmersm_p Act, Declaration: of Condcxmmum , or th:—:& By-Laws.h
' 10» MIENDMEN’I‘S These By—Laws ey be amenczed by following the prO\flcn ons
i the Declarat:z.on of Condominium,

11. C:(MPLIANCE} WITH ALABAMA IAW. If any By-Law does not comply with

Alabama Law, it shall be oonstruad and applied so as to comply with Alabema Taw.

Adopted Tunt _1?\), \C\@l‘ QJM %cﬂl»v é

Secretary—-—‘l‘reasurel -

_ STATE OF ALABAMA, 12
STl CAUDERDALE COUNTY; RROSATE COURE

1 hereby cnr::!y that the, for mg m:m;umen? Yriog

) filed to record ip: thislumca nn_ . e ﬂ,lgx!

P r/./. ¢ \s fock and duly recorded” E Vq{ZX_S,,Paga.m i
#7 Deed Tax $,. Mzg TBx g 7 .{_3_8"&)
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STATE OF ALABAMA ] » '

LAUDERDALE COUNTY |

CERTIFICATE OF INCORPORATION

OF

HOMEQWNER'S ASSOCIATION OF RIVER'S EDGE, INC.,

A CONDCMINIUM DEVELOPMENT, AN ALABAMA NON-PROFIT CORPORATICN

TO THE HOMORABLE JUDGE OF PROBATE
OF LAUDERDALE COUNTY, ALABAMA:

We, the undgrsigned, being each of the incorporators hereinafter named for the
" purpose of forming a non-profit corporation under the provisions of ﬁhe Taws of
Alabama, including but not Timited to the provisions of Section 10-3-1 through
'.10-3-172, Chapter 3 and Sections 35-8-1 through 35-8-22, Code of Alabama 1875, as

ameﬁded, do hereby make'and file with Your Honor this our Certificate of Incorporation
and do hereby declare and certify as follows:

FIRST: Name - The name of this corporation fis:

HOMEOWNER'S ASSOCIATION OF RIVER'S EDGE, INC., A
CONDOMINIUM DEVELOPMENT, AN ALABAMA NON-PROFIT CORPORATION |

SECOND: QOffice ~ The name of the place whefein the prinéipaT office is to be
located in this State is River's Edge, Route 7, Florence, Alabama 35630, but
it may be moved by the Board of Directors to any other location in the State of Alabama.

THIRD: - Objects and Purposes -~ The objects, purposes. and business of the corpor-

ation, which is organized as a commercial association, include all of the powers

enumerated at Sectjon 10-3-120, and 35-8-9, Code of Alabama 1975, as amended, and‘thé
following: |
1. The Association shall have all of<thencommon.1aﬁ éndrstatutory powers of a
. corporatioﬁ not for profit Which are not in conflict with the terms of these Articies.
2. The Assdciation shall have all of the poweré and dutieé set forth in the
Condom1num1Act except as limited by these Articles and the Dec?arat1on of Condom1n1um
here1nafter called the Declaration, and all of the pOWers and duties reasonabiy
necessary to operate the condominium as set forth in the Declaration (and as it may
.~I5e amended from time to time), including but not limited to the following:

(a) To make and collect assessments against members to defray the costs, éxpen;es,

and losses of the condominium.
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. a
(b) 'To use the proqeeds of assessments in the exercise of its powers and duties.
{(c) To maintain, repair, replace, and operate the condominium property.
(d) To purchase insurance upon the condominium property and insurance for the
‘ protection of the Assoc1at1on and its members.

(e) To reconstruct improvements after casualty and to further improve the
property. '

{(f) To make and amend reasonable regulations respecting the use of the property
in the céhdominium. | | |

(g) To approve or disapprove the transfer, mortgage and ownership of apartments
as may be provided by the Declaration and the Bylaws.

(h) To enforce by Tegal means the provisicns of the Condominium Act, the Declar-
atqon, these Articles, the By-Laws of the Assoc1at1on, and the regulations for the
use of the condominium property. |

(i) To'contrqct for the maﬁagement of the condominium and to delegate to such
éontractor all. powers and duties of fhe Association except such as are specifically
required by the Dec]aratibn‘to have approval of the Board of Directors cor the member-
. ship of the Association.

(j) To contract for the management or operation of portions of the common
elements susceptible to separate management or operation, and to Tease such portions.

(k) To employ personnel to perform.the services required for proper cperation
of the condominium. _ - |

" 3. A1l funds and the‘titlés of all properties acquired by the Associaticn and
the proceeas'thereof shall be held in trust for the members in accordance with the
provisions of the Declaration, these Artft1es and the By]aws

4. To purchase, take, receive, ]ease, take by gift, devise or bequest, or
otherwise acquire or ho]d,.impfove, use and otherwise deal in and with real or personal
. property, or any interest therein, wherever situated.

5. To sell, éonvey, mortgage, pTédge, lease, exchqnge, transfer and otherwise
dispose.bf all or any part of its property and assets.

6. To purchase, take, réceive, subscribe for, or otherwise acquire, own, hold,
ﬁnvést, vote, usé, employ, sell, mortgage, lend, pledge, or otherwise dispose of, and -
ctherwise use and deal 1n.and with shares or other interests in, or obligations of,
other corporations, whether for profit or not for profit, associations, partnerships,
or individuals, or direct or jindirect cbligations of the United States, or of any
other government, state, territory, governmental district or municipality or of any

instrumentality thereof.
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7. To make contracts and incur iiabiiities, borrow money at such rates of ;
interest as the corporatjon may -determine, issue its notes,.bond and other obliga-
tions, and secure any of its obligations by mortgége or pledge of all or ény of its
property, franchises and income. To Tend money for its corporafe purposes, invest
and reinvést its funds, and take and hold real and bersohal property as security for
the payment of funds so loaned or reinvested.

8. To conduﬁt its affairs, carry on its operations, and have offices and
exePC1se the powers granted by law in any county in th; State of Alabama.

91 To elect or appoint officers and agents of the corporation, and define their
duties and fix their compensation. To make and alter bylaws, not inconsistant with
its articles of incorporation or with the laws of this State, for the administration
and regu]atibn of the affairs of the corporation. To indemnify any difector or
~ officer or former director or officer of the corporatibn, or any perscn who may have
served at its request as a director or officer of another corporation, whether for
profit or not for profit, against expenses actually and reasonably fncurred by him in
connection with the defense of any action, suit or proceeding, civil or criminal, in
which he-ié made a party by reason of being or having been such director or officer,
and against all judgments, péné]tieﬁ or fines rendered or assessed in any such action,
suit, or proceedihg, except in relation to matters as to which he shall be liable for
negligence or misconduct in performance of dgty to the corporation; but such indemni-
Tication shall not be deemed exclusive of any other rights to which such-director or
officer may be entitled under any bylaws, agreement, vote of board of d%rectors or
members, or otherwise. | |

10:"70 cease its corporate activities and surrender its corporate franchise.

11. To have and exercise all powers necessary or convenient to effectuate all
of the purposes for which the corporation is organized.

- 12. To sue and be sued, complain and defen&, in its corporaté name.

13. In the éVent of failure of its basic purpose whether arising ocut of
controversies, lack of financial support, judicial, }ggisiative or exscutive aétion,
or ofherwise, the corporation may be dissolved by decree of a court of competent
Jurisdiction as approved by law or the Board of Directors shall adopf a resolution
}ecommending th&t the corporation be dissclved, énd directing that the questipn of

such dissolution be submitted to a vote at a meeting of the membears, all to be done

in accordance with the provisions of Section 10-3-160, Code of Alabama 1975, as amended.
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14. Notw1thstand1ng any other prov1510n of these articles, this corporation
shall not carry on any other activities not permitted to be carried on (a) by a
corporation exempt from Federal Income Tax under Section 501 of the Internal
Revenue Code of 1954 of the cerresponding provision of any future United States
Internal Revenue Law or (b) ﬂy é corporation contributions to which are deductible
-under Section 170 of the Internal Revenue Code of 1954 or any other corres-
pond{ng brovision of any future;ﬁnited States Internal Revenue Law.
FOU&IH: Thfs corporation is organized and shall be operated exclusively as a
. commercial association, no part of the net earnings of which shall inure to the
benefit of any private shareholder or individual, and no substantial part of the
activities of which shall be carrying on propaganda or otherwise attempting to
influence legislation. | |
FIFTH: This corporation shall have no shares, no stock, no shareholders, énd
no stockholdgrs, but shall have members and a board of directors with such officers
and committees as may be providad for by the bylaws of the corporation, none of whom
shall receive any compensation for any service rendered in the capacity of member,
director, or officer but may be reimbursed for necessary, actual expenses, incurred
or paid in performing any duty as such member, director, or officer, provided,
however, that nothing herein contained shall prevent fhe payment of proper compensa-
tion to any employees of the corpcration other than a director for services rendered
by virtue of his contract of employment; that no member, director, or officer of the
corporation shall be liable for any debt, defau1t or obligaticn of the corporat1on
that the board of directors shall be elected by and from the membership of the
corporation and shall be of such number, not fewer than three and nct more than njne,‘
as may Be fixed by the bylaws of the corporation; that the 1egaT title to.the property
;of the corporation and the entire control and'management-of 1ts business and affairs
shall vest in and be exercised solely by the board of directors and its successors

in office.

SIXTH: Duration of Corporation - The duration of éhis corporation shall be
‘perpetual.

SEVENTH: Directors - The names and addresses of the incerporators and the first
Directors of the corporation are:
1. Ronald Clayton Phillips -~ Chairman - River's Edge Place, Route 7, F]brence, AL 35630.
2. Donald Ray Phillips - River's Edge Place, Route 7, Florence, AL 35630.

3. Redus Christiaﬁ Collier, Jr. - River's Edge Place, Route 7, Florence, AL 35630.
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And the length of time for which they have been elected ié‘for a period of one.yeé;
. or unﬁil their respective successors shall be duly elected and qualified under the
provisions of the bylaws. |

vﬁcancies cn the board of directors resulting from death, resignation
or disqualification shall be filled for the unexpired term by a majority vote of
. the remaining members of the Board. |

A majority of the tqtai number of directors éhall constitute é quorm fdr'
the trahsaction of busiﬁess.. The act of a majority of the directors present at'a
. meeting at-which'a quorum is present shall be the act of the board unless the act
of a greater number is required by law or by the bylaws.

EIGHTH: -Officers — The offiéers,of the corporation shall be elected by
the board of directors and shall consist of a president, one or more vice-presidents,
as prescribed fram time to time by the bylaws, a secretary, a treasurefland such. |
other officers as may be pmescribed;hw‘the bylaws.

NINTH: Members — The members of the corporation éhall all be of the same
class and shall consist of the record owners of the partments.

Any‘other rules governing membership may be stated in the Bylaws or in the
Declaration of Condominium of River's Edge..

TENTH: IThe poard of directors may, by a majority vote thereof, adopt and
from time to time amend, bylaws and any amendments thereto may contain such provi-

sions not inconsistent herewith as the board of directors may deem proper, expedient

or rnecessary.

ELEVENTH: Registered Agent and Registered Office - The initial registered
office of the corporation shall be River's Edge, Route 7, Florence, Alabama 35630,
and the initial registered agent shall be Ronald Clayten Phillips, at such address.

IN WITNESS WHEREOF, WE, THE SATD DIRECTORS AND INCORPORATORS HAVE HEREUNTO

0

SET CUR HANDS AND SEALS AS OF THE Ra“‘DAYOF Aumr_ s {(8( .

A
7/H,//r:’ (’;/ " %é—‘/ﬂ Z (L.5.)

R7hald Clayton P@ 11p

I ivalbl L ﬁ,’ //aj (L.5.)

Donald Ray Phllllps

,l*u‘é-:/ C/g,_a s (/,{/ }?(L.SJ

““Redus Christian Collier, Jr.
S ]
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STATE OF ALABAMA | vou 24 nst 774

LAUDERDALE COUNTY |

I, (;ene~(ﬁ1. f[01¢\by’};17\. » & Notary Public, in and for State of Alabama

at Large, hereby certify that Ronald Clayton Phillips, Donald Ray Phillips and -
Redus Christiaﬁ Collier, Jr. whose names are signed to the foregoing Certificate of
Incorporation, and who are known to me, acknow]edged before me on this day that, being
informed of the contents of the Cert1f1cate, they executed the same voluntarily, as

the 1ncorporators

Yo ‘
Given under my hand and official seal this 5333“4 day of (~luzﬂéi. -

(98] .

. K
‘1 S

NOTARY PUBLIC

This Instrument Prepared By:
Pitts & Hamby, Attorneys
Sheffield, Alabama 35660
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AMENDMENT NO. 1
TO
DECLARATION OF CONDOMINIUM
OF
RIVER'S EDGE, A CONDOMINIUM DEVELOPMENT
STATE OF ALABAMA

LAUDERDALE COUNTY

Know all men by these Present, that this amendment

to Declaratlon of Condominium of River's Edge, A Condominium

'Devel?pment is made this.24th day of June, 1981, by Tinga

Development, Inc. an Alabama corporation.

WITNESSETH:

Whereas, River's Edge, A Condominium Development
(hereinafter referred to and the "Condominium") is a condominium
development created pursuant to tﬁat certain Declaration of
Condoqinium of River's Edge, A Condominium Development, dated
June 22, 1981, recorded June 22, 1981 in.Volume 1188, Page 503
in th? office of the Judge of Probate of Lauderdale County,
Alabama, (hereinafter refgrrgd to as the "Declaration")}, and

Whereas, Tinga Development, Inc. is the present owner

of all the units in said condominium.

. Whereas, it is desirable to amend the Declaration to

clarify the manner in which the percentages of ownership in common

element are to be calculated.

Now therefore, Article VvV, Item 5.3(4a) of said
Declaration is hereby amended to read as follows:

(A) Percentage Ownership of Common Elements
and Common Surplus. The undivided interest in
the land and other common elements is, as to
each unit, equal to the fraction, the numerator :~
for which is the number of square feet in the
particular unit, and the denominator for which
is the number of square feet in all of the
units in the condominium. The percentage
ownershlp in the Condominium Area at present
" 1s set forth in Exhibit C attached hereto. The
areas contained within the interior walls of
that portion of the units marked "crawl space"
which are situated within - the private element as
defined herein are unfinished rooms and have
not and are not to be used in the calculation
of the sgquare footage of the unit for the purposes
of determining percentage interest in the cémmon
element. Only that portion of the floor space
which is bounded by the unit boundaries as defined
in Article IV Item 4.1 above and shown on
Exhibit "A, exclusive of "crawl space" is to be
used in the calculation of sguare footage. Until




such time as any subsequent phases are
included in this condominium by amendment in
the manner provided elsewhere in this Declaration,
the dencminator of the above noted fraction -
shall be the number of sguare feet in all of
the five units located in the Condominium
Area. At such time as any subsequent phase(s)
are so included in this condominium, then the
denominator of the above noted fraction shall
be increased by the number of square feet in
the units located in each such subsequent
phase. The corresponding réductions in per-
centage ownership in the common elements
resulting from the addition of subsequent

. phase (s) shall revert to the Owner so that

. approprlate percentages of undivided interests
in the common elements may be conveyed by the
Owner to subseguent purchasers of units in the.
Development Area or portions thereof thus
~submitted. »

In Witness Whereof, Tinga Development, Inc., by its
President, Ronald Clayton Phillips, who is authorized to execute
this instrument, has hereunto set.its signature on the day and

year f£irst above written.

TINGA DEVELOPMENT, INC.

By lﬁzi%a??%fdﬁgfi ruf

Tts Presmde

J—
it LrtP

ts Secretary
Tan e

(5
\.”.n\l‘

STATE OF ALABAMA
LAUDERDALE COUNTY

I, the'undersigned,.a'Notary Public in and for said
.County in said State, hereby certify that Ronaid Ciayton Phillips,
whose name as President of TINGA DEVELOPMENT, INC., a corporatidh,
is signed to the foregoing instrument and who is known to me,
acknowledged before me én this day that, be%ng informed of the
conteﬁts'of the instrument, he, as such officer and with full

authority, executed the same voluntarily for and as the act

‘'0of said corporation.

Given under my hand this the 24th day of June, 1981 e,

;aéﬂfiz/é/k X§7/7m7ﬁy ....... ”%jgi

Notary PubllC'i;” Ulpvﬂ

Filed: June 24, 1981 i e
% - Uk

Recorded: Book 1188, Payes 634-635 . RS e
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AMENDMENT NO. 2
\ TO
DECLARATION OF CONDOMINIUM
OF
RIVER'S EDGE, A CONDOMINIUM DEVELOPMENT

THIS AMENDMENT to Declaration of Condominium of
River's Edge, A Condominium Development is made this 16+h
day of July, 1981, by Tinga Development, Inc., an Alabanma
corporation. ‘

WITNESSET H:

: WHEREAS, River's Edge, A Condominium Development
(hereinafter referred to as the "Condominium®) is a condo-
minium development created pursuant to that certain Decla-
ration of Condominium of River's Edge, A Condominium Develop-
ment, dated June 22, 1981 and recorded in Volume 1188, Page
503 in the O0ffice of +the Judge of Probate of Lauderdale
County, Alabama, as amended by Amendment No. 1 recorded in
Volume 1188, Page 634 of said Probate Office;

WHEREAS, Tinga Development, Inc. is the present
owner of all the units in said condominium; and

WHEREAS, it is desirable to Further amend the
Declaration. :

NOW THEREFORE, the Declaration is amended as
follows:

1.

Section 10.5(B) of Article X entitled "Right of
First Refusal" is deleted in its entirety.

2.

Article X is further amended by adding a Section
10.9 thereto, as follows-.

10.9 Use Restrictions. Owner affirmatively cove-
‘hants and agrees (i) to comply with the restrictions con-—
tained in the Deed, attached as Exhibit A-3 to this Declara-
tion, from Benjamin Mason Ingram and wife, ‘Margaret Ingram,




to Tinga Development, Inc. {the "Ingram Deed"), regarding
development of the Development Area (described in Exhibit .B
to the Declaration)}, and (11) not to use or construct any
improvements in the Development Area in violation of such
restrictions or to submit any additional phase to this
Condominium containing any improvements in violation of
those restrictions. Notwithstanding the foregoing, however,
Owner reserves the right to seek amendments to the restrict-
ions and to use and develop the Development Area according
to such restrictions as they may be amended, PROVIDED THAT,
regardless of any such amendments that may be obtained to
those restrictions, and regardless of any waiver or termi-
nation of those restrictions, Owner hereby covenants and
agrees with the Association to subject the Development Area
to the following restrictions:

a. The name to be given to the Development
Area shall be "River's Edge", regardless of what
project is developed thereon.

b. All of the Development Area shall be
used solely and exclusively fox single family
residential purposes. "Family" shall mean one or
more persons related by blood, marriage, or adoption
and living as a single, non-profit,- non—-commercial
housekeeping unit. :

c. No trade, business or commercial activity
of any kind oxr character shall be conducted upon
or permitted upon any of the Development Area.

d. Without the prior consent of the
Assoclation (after control has passed to the
Association from Owner) no buildings or structures
shall be erected, constructed, altered, placed
Or permitted to remain on the Development Area
other than not more than 19 single family
residential condominium units contained in not
more than 4 buildings. Any such dwelling unit
shall be used solely and exclusively for single
family residential purposes.

e. All single family condominium units must
contain a finished living area exclusive of carports,
garages, terraces, porches, and the like of at least
1,640 sguare feet.

£. No building or structure may exceed two
stories in height, excluding basements.

g. Owner shall not maintain its principal
place of business on the Development Area.

h. No ¢hain link fence or cyclone fence
shall be placed or permitted to remain upon any of
the Development Area excepting those required
temporarily during construction or any such fence
required by law.

i. No trailer, mobile home or other similar
outbuilding or structures or device shall be
placed on any of the Development Area, either
temporarily or permanently for any reason, pro-
vided, however, during construction of any ap-
proved improvement on such property, such tem-
poxary structure may be permitted during the
construction phase only.
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J. No noxious or offensive activity shall
be carried on upon any of the Development Area nor
shall anything be done thereon tending to cause a
nuisance. '

k. Excepting such signs as may be required
by law, no signs, including "For Sale" and "For
Rent" signs, shall be placed or permitted to
remain on the Development Area. Provided however,
the Owner may erect and maintain not more than one
sign advertising proposed development units for
sale or lease on the Development Area, which sign
shall not be suspended from any tree or attached
thereto. .

1. All improvements constructed on the
Development Area shall be constructed in strict
conformity with all applicable building codes in
effect in the City of Florence, Alabama, at the
time of such construction, notwithstanding the
fact that such building codes may not by law be
enforceable in the Development Area.

m. No animal other than cats and dogs shall
be bred, kept or maintained on' any of the Develop-
ment Area and no one “"family" as hereinabove
defined shall be allowed to keep and maintain more
than two (2) such animals, and, in any event, no
animal including cats or dogs may be kept or
‘maintained if such animal constitutes or creates
an unreasonable annoyance or nuisance.

n. Any boathouse or pier appurtenant to the
Development Area which unit owners in the Develop-
ment Area may be entitled to use can be used only by
persons owning single family condominium units
in the Development Area, and their social guests.

In no event shall any such boathouse or piexr be
used in connection with any commercial enterprise.
No commercial dock or marina or any other commercial
endeavor shall be conducted on or about any such
boathouse or pier on, adjacent, appurtenant, or
abutting the Development Area. No boat docked

at any boathouse or pier on, adjacent to or
appurtenant to the Development Area may use a
toilet that evacuates raw or untreated sewage

into the water. Neither the shoreline appurtenant
to the Development Area nor any boat dock or

pier shall be used as a regular docking space

for the boat of persons other than persons

owning residential units in the Development Area
or in Phase I.

o. All electrical transmissiorn lines and
telephone and television lines, if any, shall be
prlaced underground. If technically feasible, there
will be only one television antenna for each
residential unit. :

P. These restrictions shall +erminate
within twenty-five (25) years from the date hereof
and shall be enforceable by the Association alone

{and not by any unit owner(s) in the Condominium) in
law or in equity.




3.

Arﬁicle XV of the Declaration is amended by adding
a Section 15.3, as follows:

15.3 Swimming Pool. Before May 15, 1982, owner
agrees to construct a swimming pool according to plans and
specifications described below. Owner shall have discretion
concerning the location of the pool, provided that the pool
shall be located in the Development Area. If the pool is
not constructed adjacent to Phase 1 Owner agrees to- convey
and hereby conveys a joint, non-exclusive easement to the
Association from Phase I to the pool along the access drive
shown on the plat of Phase I, subject to the parking and
access rights of owners of any other units to be developed
in the Development Area. Owner hereby grants a joint, non-—
exclusive easement to the Association to use the pool to be
constructed. Owner will maintain and repair the pool so
long as any of the Development Area is not annexed to this
condominium, and the Association shall share in the cost of ‘
such maintenance and repair, as a part of the common expense,
in the following provortion:

Numerator: ' 5 (units in Condominimum Area)

Denominator: (1} All units built in Phase I;
and (2) all units built in Deve-
lopment Area which have been sold
by Owner.

The Numerator shall increase for each Unit included
in each additional Phase annexed to the Condominium upon
sale of the same by Owner.

Plans and Specifications for Pool: &
20~foot by 40-foot swimming pool with concrete
deck, reinforced fiberglass sidewall construction,
automatic surface skimmer, automatic chlorinator,
main drain, inlet fittings and ladder to be
constrxucted on the Development Area as described

~in the Declaration of River's Edge at a location
designated by the Owner or its successors
(failing which designation the pool shall be
constructed at the location described in the
plans for River's Edge prepared by the design
architect for River's Edge, Northington, Smith,
Kranert, Tomblin & Associates [or comparable
architect licensed in this State]).

4.

. Paragraph 2 of Composite Exhibit A to the Declaration,
‘is amended to. read as follows (changes and inserticons are
underlined):

2.  Access Easements. The joint non-exclusive
easements (i) shown on the plat recorded herewith as "Access
Road to Phase I", (ii) described in Exhibit A-2, {iii) the
"Access to Ingram” referred to in the deed described in
paragraph 5 below, at Volume 1170, Page 984, at p. 990, the
combination of which easements extend from the Condominium
Area to the public road to the north. The Access Drive

easement will extinguish if all of the Development Area is
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s annexed to the Condominium. Owner will maintain and repalr
the easements so long as any of the Development Area is not
annexed, and the Association shall share inh the costs of
such maintenance and repailr, as a part of the common expense,
in the following proportion: :

Numerator: ‘ 5 (units in Condominium Area)

Denominator: - - 24 (total units potentially
‘ developable for Development
Area and Condominium Area)

The Numerator shall increase for each unit included
in any additional phase; the Denominator shall be adjusted
only as of the Final Phase Date based upon all units included
in the Condominium Area and Development Area, provided that
no adjustment shall be made in the Denominator unless all of
the Development Area is so annexed.

5.

" Secticn 3.3.1 of Article 3 is amended to read as
follows (changes are underlined):

3.3.1. Phasing Limitations. No more than 19
additional units shall be added by any additional
phases, so that né more. than 24 units shall be
contained in the Condominium Area as a result

of this declaration and any and all phases
submitted hereto. '

A. Minimum percentage Ownership. Accord-
ingly, the minimum to which the percent-
age ownership of any unit owner in the
common elements can be reduced as a '
result of phasing shall be (i) the number
of square feet in his unit divided by

{1i) the total number of square Ffeet in
the 24 units that may exist in the
Condominium Area.

B. Maximum Percentage Ownership. The
maximum percentage ownership of unit
owners in the common areas are those set
forth in Exhibit C attached hereto, sub-
ject to reduction by phasing.

SA.

_ The third paragfaph of Section 3.4 is amended to change
the number "1200" therein to "1640".

6.

. Section 3.6 of Article 3 is amended to add the
following sentence to the end thereof:

"Prior to the passage of such control to the
Assoclation, however, Owner shall not have the
power to bind the Association either directly

or indirectly to any contract or lease {(including
a management contract) unless the Association

is provided with a xright of termination of any
such contract or lease, without cause, which

is exercisable without penalty at any time

after transfer of control, upon not more than

90 days' notice to the other party thereto."




7.

: Article VII is amended by adding the following
sections which shall be applicable notwithstanding any
provisions to the contrary in the Declaration and in addi-
tion to any similar rights set forth in the Declaration:

7.7. The Association shall have a reasonable
right of entry upon any unit estate to make emergency repairs
and to do other work reasonably necessary for the proper

7.8. The Association shall have the right to grant
permits, licenses and casements over the common areas for
utilities, roads and other purposes reasonably necessary or
useful for the proper maintenance or operation of the Project.

: .7.9. The Association shall be required to establish
and maintain an adeguate reserve fund for the periodic mainten-—

common expenses. Additionally, a working capital fund must be
established for the initial months of the project Operation
equal to at least two months' estimated common area charge

for each unit estate. Each unit estate's share of the working
capital fund must be collected and transferred to the associa-
tion at the time of closing of the sale of each unit estate

. and maintained in a segregated account for the use and benefit
of the Association. The contribution to the working capital
fund for each unsold unit estate shall be paid to the Associa-
tion within 60 days after the date of the conveyance of the
first unit estate in Phase I. The burpose of the fund is to
ensure that the Association will have cash available to meet
unforeseen-expenditures, Oor to acquire additional egquipment

Oor services deemed necessary or desirable by the Association.
Amounts paid into the fund are not to be considered as advance
payment of regqular assessments,

8.

. Article VI is amended by deleting section 6.2, "Lia-
bility of Owner" in its entirety. :

90

. Section 10.5 (&) is amended by adding the following
sentence to the end thereof:

"No unit'may be leased or rented for a period
of less than six months.”" .

10.

Article III is further amended by amending Section
3.7 to read as follows: ‘

3.7. Improvements'Upon Development Area.
All improvements on the Devlopment Area

shall be subject to the restrictions set
forth in Section 10.9 which will be con-
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sistent with the improvements constructed
in Phase I in terms of quality of construc—
tion, style, quality, type and design.
Owner reserves the right to determine at
its sole discretion the location and the
layout of the improvements which may be
constructed upon the Development Area as
well as the types of floor pPlans of the

Pprivate elements located within each of

said buildings.

All intended improvements in any
future Phase must be substantially com—
Pleted prior to the annexation of that
Phase to this Condominium. Furthermore,
all taxes and assessments relating to any
future Phase, covering any period prior to
the addition of such Phase, must be paid
by the owner prior to annexation.

11,
Article XII is amended by adding the following

12.12. Notice of Action. Upon written request to

the Association, identifying the name and address of the

mortgagee

holding a first mortgage on any unit ("eligible

mortgagee™ or "eligible holder") or insurer or governmental
gag g

guarantor

of a first mortgage on a unit ("eligible insurer"

or "guarantor"), and the unit estate number or address, any
such eligible mortgage holder or eligible insurer or guarantor
will be entitled to timely written notice of:

following

(a) Any condemnation loss or any ‘casualty
loss which affects a material portion of

the project for any unit on which there is

a first mortgage held, insured, or guaranteed
by such .eligible mortgage holder or eligible
insurer or guarantor as applicable;

(k) Any delinquency in the payment of
dssessments or charges owed by an owner of

a unit estate subject to a Ffirst mortgage,
held, insured or guaranteed by such eligible
holder oxr eligible insurer or guarantor,
which remains uncured for a period of 60
days;

(¢) Any lapse, cancellaticn or material
modification of any insurance policy or
fidelity bond maintained by the Association:

(d} Any proposed action which would

reguire the consent of a specified percentage
of eligible mortgage holders as specified
below.

12.13. Mortgage holders shall also be afforded the
rights:

(a) Any restoration or repair of the
Project, after a partial condemnation or
damage due to an insurable hazard, shall




be performed substantially in accordance
with the Declaration and the original

plans and specifications, unless other
action is approved by other eligible

holders holding mortgages on units which
have at least 51% of the votes of unit
estates subject to eligible holder mortgages.

(b) Any election to terminate the legal
status of the Project after substantial
destruction or a substantial taking in
condemnation in the project property must
require the approval of eligible holders
holding mortgages on units which have at
least 51% of the votes of unit estates
subject to eligible holder mortgages.

(c) No reallocation of interest in the

common elements resulting from a partial
condemnation or partial destruction of the
project may be effected without the prior
approval of eligible holders holding mortgages
on all remaining unit estates whether existing
in whole ox in part, and which have.at least
51% of the votes of such remaining unit estates
subject to eligible holder mortgages.

(d) When professional management has been
previously required by any eligible mortgage
holder or eligible insurer or guarantor,
whether such entity became an eligible
mortgage holder or eligible insurer or
guarantor at that time or later, any
decision to establish self management by
the Association shall require the prior
consent of owners of unit estates to which
at least 67% of the votes in the owners
association are allocated and the approval
of eligible holders holding mortgages on
unit estates which have at least 51% of
the votes of unit estates subject to
eligible holder mortgages.

13.

Article XIII is amended by adding the following
sections:’ :

13.4. Except for amendments resulting from destruction,
damage,'condemnation, or from the plan of phasing describegd
herein, the consent of the owners of unit estates to which
at least 67% of the votes in the Association are allocated
and the approval of eligil.e holders holding mortgages on
unit estates which have at least 51% of the votes of unit
estates subject to eligible holder nortgages, shall be
required to add or amend any material provisions of the
constituent documents of the project, which establish,
provide for, govern or regulate any of the following:
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ta) Voting;

{b) Assessments, assessment liens or
subordination of such liens;

(c) Reserves for maintenance, repair and
replacement of the common areas (or units
if applicable); ' ~

(d) Insurance or Fidelity Bonds;
(e) - Rights to use of the common areas;

(f} Responsibility for maintenance and
repair of the several portions of the
project.

(g) Expansion or contraction of the
Project or the addition, annexation or
withdrawal of property to or from the
Project, other than as provided for in
this Declaration;

{h) Boundaries of any unit;

(1) The interests in the general or
limited common areas;

(3) 'Convertibility of units into common
areas or of common areas into units;

(k) Leasing of unit estates;

(1} Imposition of any right of first
refusal or similar restriction on the
right of a unit estate owner to sell,
transfer, or otherwise convey his or her
unit estate;

{m) Any provisions which are for the
express benefit of mortgage holders,
eligible mortgage holders or eligible
insurers or guarantors of first mortgages
on unit estates.

An addition or amendment to such documents shall not be
considered material if it is for the purpose of correcting
technical errors, or for clarification only. An eligible
mortgage holder who receives a written request to approve
additions or amendments who does not deliver or post to the
requesting party a negative response within 30 days shall be
deemed to have approved such regquest.

15.
Article XV is further amended by adding the following

- sections:

15.4. The Association.shall represent the unit

estate owners in any .condemnation proceedings or in negotiations,

Settlements and agreements with the condemning authority for
acquisition of the common areas, or part thereof, and each
unit estate owner hereby appoints the Association as attorney-
in-fact for such purpdses.

=
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15. 5. In the event of a taking or acquisition of
part or all of the common areas by a condemning authority,
the award or proceeds of settlement shall be payvable to the
Association for the use and benefit of the unit estate owners
and their mortgagees as their interests may appear.

16.

Article XVI is amended by adding the following
section: )

16.1. To expedite the resolution of any dispute
arising under this Declaration or any of the constituent
documents, every party to any lawsuit arising under this
Declaration or any of the constituent documents hereby waives
any right to .trial by jury, regardless of what party allegedly
breaches any provision of such documents and regardless of
the nature of the breach and remedy sought in any such proceeding.

-IN WITNESS WHEREQF, Tinga Development, Inc., by its
President, Ronald Clayton Phillips, who is authorized te
eXecute this instrument, has hereunto set its signature on ' |
the day and year first above written. ‘

TINGA DEVELOPMENT, INC. , /
. o

Dl i B

BY ALial X (N torofein 12 ol

Its Preéident /‘

tary ’

. Q.;J';'}T :

sTATE DF ALABAMA,
EAUDERDALE COUNTY, PROBATE COURT

1 hereby certify that the repoing Instrumjn%\%:z
lled to renord in this office otheyfled ;SD,... - nn

hf?ﬁ%"ﬁ‘-‘:%.u‘;ﬁ':‘duw recordelf in Vasflﬁhaga.:’mu 7
STATE OF ALABAMA =73 e B

Geed Tax)f.._ " e

LAUDERDALE COUNTWMW g of Propacs

I, the undersigned, a Notary Public in and for said
County in said State, hereby certify that Ronald Clayton Phillips,
whose name as President of TINGA DEVELOPMENT, INC., a corporation,
is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the
contents of the instrument, he, as such officer and with full
authority, executed the same voluntarily for and as the act
of said corporation.

Given under my hand and official seal this the 2é1h
day of July, 1981. , ' ' ,

This Iﬂ’ﬁ“ﬂ‘cureﬂ' ‘Pf'epnmﬂ By
F'- hls & (“[(cwn &011/ HHormeys-
Shebtield Al 2se0

Notary Public

- 10 -




STATE CF ALABAMA )

LAUDERDALE COUNTY )

AMENDMENT NO. 2
TO
DECLARATION QOF CONDOMINIUM
OF :
RIVER'S EDGE, A CONDOMINIUM DEVELOPMENT

THIS AMENDMENT to Declaration of Condominium of
River's Edge, A Condominium Development is made this 16th
day of July, 1981, by Tinga Development, Inc., an Alabama
corporation.

 "WITNEGSGSET H:

WHEREAS, River's Edge, A Condominium Development
(hereinafter referred to as the "Condominium"”) is a condo-
minium development created pursuant to that certain. Decla-
ration of Condominhium of River's Edge, A Condominium Develop-
ment, dated June 22, 1981 and recorded in Volume 1188, Page .
503 in the Office of the Judge of Probate of Lauderdale
" County, Alabama, as amended by Amendment No. 1 recorded in
Volume 1188, Page 634 of said Probate Office;

WHEREAS, Tinga Development, Inc. is the present
owner of all the units in said condominium; and

WHEREAS, it is desirable to further amend the
Declaration.

NOW THEREFORE, the Declaration is amended as
follows: .

'1.

Section 10.5(B) of Article X entitled "Right of
First Refusal" is deleted in its entirety.

2-

Article X is further amended by.adding a Section
.10.9 thereto, as follows: ‘ »

10.9 Use Restrictions. Owner affirmatively cove-
"nants and agrees (i) to comply with the restrictions con-

tained in the Deed, attached as Exhibit A-3 to this Declara-
tion, from Benjamin Mason Ingram and wife, Margaret Ingram,:




to Tinga Development, Inc. (the "Ingram Deed"), regarding
development of the Development Area (described in Exhibit B
to the Declaration), and (ii) not to use or construct any
improvements$ in the Development Area in violation of such
restrictions or to submit any additional phase to this
Condominium containing any improvements in violation of
those restrictions. Notwithstanding the foregoing, however,
Owner reserves the right to seek amendments to the restrict-
ions and to use and develop the Development Area according
to such restrictions as they may be amended, PROVIDED THAT,
regardless of any such amendments that may be obtained to

those restrictions, and regardless.of any waiver or termi-

nation of those restrictions, Owner hereby covenants and
agrees with the Association to subject the Development Area
to the following restrictions:

a. The name to be given to the Development
Area shall be "River's Edge", regardless of what
project -is developed thereon.

. b. All of the Development Area shall be
used solely and exclusively for single family
residential purposes. "Family"” shall mean one or
more persons related by blood, marriage, or adoption
and living as a single, non-~profit,. non-commercial
housekeeping unit. :

C. No trade, business or commercial activity
cf any kind or character shall be conducted upon
or permitted upon anry of the Development Area.

d. Without the prior consent of the
Assoclation (after control has passed to the
Association from Owner) no buildings or structures
shall be erected, constructed, altered, placed
or permitted to remain on the Development Area
other than not more than 19 single family
residential condominium units contained in not .
more than 4 bhuildings. Any such dwelling unit
shall be used sclely and exclusively for single
family residential purposes.

e. All single family condominium units must
contain a finished living area exclusive of carports,
garages, terraces, -porches, and the like of at least
1,640 square feet. :

£. No building or structure nay exceed two
stories in height, excluding basements.

g. Owner shall not maintain its princiéal
place of business on the Development Area.

h. No chain link fence or cyclone fence
shall be placed or permitted to remain upon any of
the Development Area excepting those required
temporarily during construction or any.such fence
required by law. :

i. No trailerxr, mobile home or other similar
outbuilding or structures or device shall be
placed on any of the Development Area, either
temporarily or permanently for any reason, pro-
vided, however, during construction of any ap-
proved improvement on such property, such tem-
porary structure may be permitted during the
construction phase only.




Je. No noxious or offensive activity shall
be carried on upon any of the Development Area nor
shall anything be done thereon tending to cause a
nuisance.

k. Excepting such signs as may be required
by law, no signs, including "For Sale" and "For
Rent" signs, shall be placed or permitted to
remain on the Development Area. Provided however,
the Owner may erect and maintain not more than one
sign- advertising proposed development units for
sale or lease on the Development Area, which sign
-shall not be suspended from any tree or attached
thereto. '

l.. All improvements constructed on the
Development Area shall be constructed in strict
conformity with all applicable building codes in
effect in the City of Florence, Alabama, at the
time of such construction, notwithstanding the
fact that such building codes may not by law be
enforceable in the Development Area.

m. No animal other than cats and dogs shall
be bred, kept or maintained on any of the Develop-
ment Area and no one "family" as hereinabove
defined shall be allowed to keep and maintain more
than two (2) such animals, and, in any event, no
animal including cats or dogs may be kept or
maintained if such animal constitutes or creates
an unreasonable annoyance or nuisance.

n. Any boathouse or pier appurtenant to the
Development Area which unit owners in the Develop-
ment Area may ke entitled to use can be used only by
persons owning single family condominium units
in the Development Area, and their social guests.

In no event shall any such boathouse or pier be
used in connection with any commercial enterprise.
No commercial dock or marina or any other commercial
endeavor shall be conducted on or about any such
boathouse or pier on, adjacent, appurtenant, or
abutting the Development Area. No boat docked

at any boathouse or piexr on, adjacent to or
appurtenant to the Development Area may use a
tollet that evacuates raw or untreated sewage

into the watexr. Neither the shoreline appurtenant
to the Development Area nor any boat dock or

pier shall be used as a regular docking space

for the boat of persons other than persons

owning residential units in the Development Area
or in Phase I.

0. All electrical transmission lines and
_ telephone and television lines, if any, shall be
- placed underground. If technically feasible, there
will be only one television antenna for each
residential unit.

D. These restrictions shall terminate
wilthin twenty~five (25) years from the date herecf
and shall be enforceable by the Association aldne
(and not by any unit owner(s) in the Condominium) in
law or in equity.




3.

Article XV of the Declaration 1s amended by adding
a Section 15.3, as follows:

15.3 Swimming Pool. Before May 15, 1982, owner
agrees to construct a swimming poo¢l according to plans and
specifications described below. Owner shall have discretion
concerning the location of the pool, provided that the pool
shall be located in the Development Area. If the pool 1is
not constructed adjacent to Phase I Owner agrees to convey

-and hereby conveys a joint, non-exclusive easement to the

Association from Phase I to the pool along the access drive
showrl on the plat of Phase I, subject to the parking and
access rights of owners of any other units to be developed

in the Development Area. Owner hereby grants a joint, non-
exclusive easement to the Association to use the pool to be
constructed. Owner will maintain and repair the pool so

long as any of the Development Area is not annexed to this
condominium, and the Association shall share in the cost of
such maintenance and repair, as a part of the common expense,
in the following proportion:

Numerator.: 5 (units in Condominimum Area)

Dencominator: (1) All units built in Phase I;
and (2) all units built in Deve-
lopment Area which have been sold
by Owner.

The MNumerator shall increase for each Unit included
in each additional Phase annexed to the Condominium upon
sale of the same by Owner.

Plans and Specifications for Pool: A
20-foot by 40~foot swimming pcol with concrete
deck, reinforced fiberglass sidewall cocnstruction,
automatic surface skimmer, automatic chlorinator,
main drain, inlet fittings and ladder to be
constructed on the Development Area as described
in the Declaration of River's Edge at a location
designated by the Owner or its successors
(failing which designation the pool shall be
constructed at the location described in the -
plans for River's Edge prepared by the design
architect for River's Edge, Northington, Smith,
Kranert, Tomblin & Associates [or comparable
architect licensed in this State]l).

4,

‘Paragraph 2 of Composite Exhibit A to the Declaration,
is amended to read as follows (changes and insertions are

-'underlined):

2. Access Easements. The joint ncn-exclusive
easements (1) shown on the plat recorded herewith as "Access

‘Road to Phase I", (ii) described in Exhibit 2-2, (iii)} the

"Access to Ingram" referred to in the deed described in
paragraph 3 below, at Volume 1170, Page 984, at p. 990, the
combination of which easements extend from the Condominium
Area to the public road to the north. The Access Drive

easement will extinguish if all of the Development Area is




annexed tc :the Condominium. Owner will maintain and m=pair
the easements so long as any of the Development Area u.= not
annexed, and the Association shall share -in the costs of
such maintenance and repair, as a part of the commoén expense,
in the following proportion:

Numerator: 5 (units in Condominium Area)

Denominator: , 24 (total units potentially
developable for Development
Area and Condominium Area)

The Numerator shall increase for each unit included
in any additional phase; the Denominator shall be adjusted
only as of the Final Phase Date based upon all units included
in the Condominium Area and Development Area, provided that
no adiustment shall be made in the Denominator unless all of
the Development Area is so annexed.

5‘

- Section 3.3.1 of Article 3 is amended to read as
follows (changes are underlined):

3.3.1. Phasing Limitations.. No more than 19
additional units shall be added by any additional
phases, so that no more than 24 units shall be
contained in the Condominium Area as a result

of this declaratioh and any and all phases
submitted hereto.

A. Minimum percentage Ownership. Accord-
ingly, the minimum to which the percent-
age ownership of any unit ownexr in the
common elements can be reduced as a

result of phasing shall be (i) the number
of square feet in his unit divided by

(1i) the total number of square feet in
the 24 units that may exist in the
Condominium Area.

B.  Maximum Percentage Ownership. The
maximum percentage ownership of unit
owners in the common areas are those set
forth in Exhibit C attached heretc, sub-
ject to reduction by phasing.

54.

' The third paragraph of Section 3.4 is amended to change
the number "1200" therein to "1640".

6.

Section 3.6 of Article 3 is amended to add the
following sentence to the end thereof:

"Prior to the passage of such control to the
. Assoclation, however, Owner shall not have the .
-power to bind the Assccilation either directly

or indirectly to any contract or lease (including
a management contract) unless the Association

is provided with a right of termination of any
such contract or lease, without cause, which

is exercisable without penalty at any time

after transfer of control, upon not more than

90 days' notice to the other party thereto."




7.

Article VII is amended by adding the follow1ng
sections which shall be appllcable notwithstanding any
provisions to the contrary in the Declaration and in addi-
tion to any similar rights set forth in the Declaration:

7.7. The Association shall have'a reasonable
right of entry upon any unit estate to make emergency repalrs
and to do other work reasonably necessary for the proper
maintenance oxr operation of the project, the cost of which
shall be added to the common expenses.

- 7.8. The Association shall have the right to grant
permits, licenses and easements over the common areas for
utilities, roads and other purposes reasonably necessary or
useful for the proper maintenance or operation of the Project.

7.9. The Association shall be requlred to estakblish
and maintain an adeguate reserve fund for the periodic mainten-
ance, repalr and replacement of improvements to the common areas,

. which fund shall be maintained out of regular assessments for

- common expenses. Additionally, a working capital fund must be
established for the initial months of the project operation
equal to at least two months' estimated common area charge
for each unit estate. Each unit estate's share of the working
capital fund must be collected and transferred to the Associa-
tion at the time of closing of the sale of each unit estate
and maintained in 'a segregated account for the use and benefit
of the Association. The contribution to the working capital
fund for each unsold unit estate shall be paid to the Associa-
. tion within 60 days after the date of the conveyance of the
first unit estate in Phase I. The purpose of the fund is to
ensure that the Association will have cash available to meet
unforeseen expenditures, or to acquire additional egquipment
or services deemed necessary or desirable by the Association.
Amcunts paid into the fund are not to be con51dered as advance

pdyment of regular assessments.
8.

Article VI is amended by deleting section 6.2, "Lia-
bility of Ownexr" in its entirety.

9.

Section 10.5 (A} is amended by adding the following
sentence to the end thereof:

"No unit may be leased or rented for a perlod
of less than six months.” :

10.

Article III is further amended by amending Section
3.7 to read as follows:

L)
-

3.7. Improvements Upcn Development Area.
All improvements on the Devlopment Area

shall be subject to the restrictions set
forth in Section 10.9 which will be con-




sistent with the improvements constructed
in Phase. I in terms of quality of construc-
tion, style, guality, type and design.
Owner reserves the right to detérmine at
its sole discretion the location and the
layout of the improvements which may be
constructed upon the Development Area as
well as the types of floor plans of the
private elements located within each of
said buildings. .

All intended improvements in any

future Phase must be substantially com-
- pleted prior to the annexation of that
Phase to this Condominium. Furthermore,
all taxes and assessments relating to any
future Phase, covering any period pricr to
the addition of such Phase, must be paid
by the owner prior to annexation.

11.

Article XII is amended by adding the fellowing
. sections:

12.12. Notice of Action. Upon written reguest to
the Association, identifying the name and address of the
mortgagee holding a first mortyage on any unit ("eligible
" mortgagee” or "eligible holder") or insurer or governmental
guarantor of a first mortgage on a unit ("eligible insurer”
or "guarantor"), and the unit estate number or address, any
such eligible mortgage holder or eligible insurer or guarantor
will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty
loss which affects a material portion of

the project for any unit on which there is

a first mortgage held, insured, or guaranteed
by such eligible mortgage holder or eligible
insurer or guarantor as applicable;

(k) Any delinguency in the payment of
assessments or charges owed by an owner of

a unit estate subject to a first mortgage,
held, insured or guaranteed by such eligible
helder or eligible insurer or guarantor,
which remains uncured for a period of &0
days;

{c) Any lapse, cancellation or material
modification of any insurance policy or
fidelity bond maintained by the Asscciation;

(d} Any proposed action which would

require the consent of a specified percentage
of eligible mortgage holders as specified
below.

12.13. Mortgage holders shall also be afforded the
following rights:

(a) Any restoration or repair of the
Project, after a partial condemnation or
damage due to an insurable hazard, shall




be performed substantially in accordance
with the Declaration and the original

plans and specifications, unless other
action is approved by other eligible

holders holding mortgages on units which
have at least 51% of the votes of unit
estates subject to eligible holder mortgages.

(b} Any election to terminate the legal-
status of the Project after substantial
destruction or a substantial taking in
condemnation in the project property must
regquire the approval of eligible hdlders
. nolding mortgages on units whic¢h have at
least 51% of the votes of unit estates
subject to eligible holder mortgages.

(¢) No reallocation of interest in the

common elements resulting from a partial
condemnation or partial destruction of the
project may be effected without the prior
approval of eligible holders holding mortgages
on all remaining unit estates whether existing
in ‘whole or in part, and which have at least
51% of the votes of such remaining unit estates
subject to eligible holder mortgages.

{d) When professional management has been
previously required by any eligible mortgage
holder oxr eligible insurer or guarantor,
whether such entity became an eligible
mortgage holder or eligible insurer or
guarantor at that time or laterxr, any
decision to establish self management by
the Association shall require the prior
consent of owners of unit estates to which
at least 67% of the votes in the owners
assoclation are allocated and the approval
cf eligible holders holding mortgages on
unit estates which have at least 51% of
the votes of unit estates subject to
eligible holder mortgages.

13.

Article XIII is amended by adding the following
sections: :

13.4. Except for amendments resulting from destruction,
damage, condemnation, or from the plan of phasing described
herein, the consent of the owners of unit estates to which
at least 67% of the votes in the Association are allocated
and the approval of eligible holders holding mortgages on
unit estates which have at least 51% of the’votes of unit
estates subject to eligible holder mortgages, shall be
regquired to add or amend any material provisions of the
_constituent documents of the project, which establish,

"provide for, govern oxr regulate any of the following:




(a) Voting;

(b) Assessments, assessment liens or
subordination of such liens;

(c) Reserves for maintenance, repair and
replacement of the common areas (or units
if applicable);

(d) Insurance or Fidelity Bonds;
(e) Rights to use of the COMMON areas;

(£} Responsibility for maintenance and
repair of the several portions of the
. project. :

(g) Expansion or contraction of the
Project or the addition, annexation or
withdrawal of property to or from the
Project, other than as provided for in
this Declaration;

(h) Boundaries of any unit;'

(1) The interests in the general or
limited common areas;

(j) Convertibility of units into common
areas or of common areas into units;

{k} Leasing of unit estates;

(1) Imposition of any right of first
refusal or similar restriction on the
right of a unit estate owner to sell,
transfer, or otherw1se convey his or her
unit estate;

{m)} Any provisions which are for the
express benefit of mortgage hcolders,
eligible mortgage holders or eligible _
insurers or guarantors of first mortgages
on unit estates.

An addition or amendment to such documents shall not be
considered material if it is for the purpose of correcting
technical errors, or for clarification only. 2An eligible
mortgage holder who receives a written reguest to approve
additions or amendments.who does not deliver or post to the
reguesting party a negative response within 30 days shall be

deemed to have approved such request.

15.

. . Brticle ¥V is further amended by édding the following
sections:

. 15.4. The Association shall represent the unit

estate owners in any condemnation proceedlngs or in neyotiations,
settlements and agreements with the condemning authority for
acguisition of the common areas, or part thereof, and each

unit estate owner hereby appoints the Association as attorney-
in-fact for such purposes.




15. 5. In the event of a taking or acquisition of
part or all of the common areas by a condemning authority,
the award or proceeds of settlement shall be payable to the

- Assoclation for the use and benefit of the unit estate owners
and their mortgagees as their interests may appear.

16.

Article XVI is amended by adding the following
section: T

-

‘ l6.1. To expedite the resolution of any dispute
-arising under this Declaration or any of the constituent
documents, every party to any lawsuit arising under this
Declaration or any of the constituent documents hereby waives

any right to trial by jury, regardless of what party allegedly
breaches any provision of such documents and regardless of

the nature of the breach and remedy sought in any such proceeding.

IN WITNESS WHEREOF, Tinga Development, Inc., by its
President, Ronald Clayton Phillips, who is authorized to
execute this instrument, has hereunto set its signature on
the day and year first above written.

TINGA DEVELOPMENT, INC.

By%ﬁm/( //;f"f'//c/ff J

Its President ,

i ),_, <

"-_'v. O
%***Iﬁs Secretary

A
B
)
I
,,._I.

NN
J\\\",.

’Ir”“t,ll |\‘

STATE OF ALABAMA )

"

LAUDERDALE COUNTY }

I, the undersigned, a Notary Public in and for said _
County in said State, hereby certify that Ronald Clayton Phillips,
whose name as President of TINGA DEVELOPMENT, INC., a corporation,
is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the
contents of the instrument, he, as such officer and with full
-authority, executed the same voluntarily for and as the act
"of said corporation. :

Given under my hand and official seal this the !éﬂ
day of July, 1981. ,

T-h:szlﬂdfv“meJ‘P“W“”ﬂ By Notary Public
P.HS & r{“h\bﬁj HHurneyS

Shebbield, Al 35060 o

Filed, July 20, 1981 at 12:58 pP.M.
Recorded, Book 1188 , Pages 768-777.




AMENDMENT NO. 3
TO
DECLARATION OF CONDOMINIUM -
) OF ‘
RIVER'S EDGE A CONDOMINIUM DEVELOPMENT

STATE OF ALABAMA )

LAUDERDALE COUNTY )

-

) KNOW ALIL MEN SY THESE PRESENTS, that this Amendment
to Declaration of Condominium of River's Edge, a2 Condominium
Development, is made this 22nd day of December, 1981, by

TINGA DEVELOPMENT, INC., an Alabama corporaticn (the "Owner"}).

WIZINESSETH:
WHEREAS, River's Edge, a Condominium Development

(referred to as the "Condominium") is a condominium development

created pursuant to that certain Declaration of Condominium
dated June 22, 1981, recorded in Volume 1188, Page 503, in
the Office of the Judge of Probate of Lauderdale County,
Alabama, as amended by Amendment No. 1 recorded in Volume
1188, Page 634, and‘by'Amendment No. 2 recorded in Volume
1188, Page‘768, in said Probate Cffice (hereinafter referréd

to as +the "Declaration™); and

WHEREAS, pursuant to the ﬁeclaration certain real
property (hereinafter referred to as the "Phase I Property"),
including 5 residences located thereon (hereinafter.referred
to as the "Units", singularly "Unit"), and more particularly
described in the Declaration was submitted to the condominium

form of ownership pursuant to the Condominium Act of Alabama;




Code of Alabama 1975, Section 35-8-1 et seq. (hereinafter

referred to as the "Act"), and

WHEREAS, pursuant to the Declaration, the Owner has
the option, to be exercised in its sole discretion, to expand
the Condominium by submitting one or more parcels of real
property (hgreinafter referred to as the "Dévelopment Area)
or any portién thereof to the provisions of the Act and the |
Declaration and thereby cause the Developmént Area, or portion

thereof, to become part of the Condominium, the Development

Area being described in Exhibit "B" to the Declaration; and

WHEREAS, the Owner desires to submit a portion of
the Development Area (such portion being hereinafter referred
to as the "Phase II Property"), including 3 residences loca-
ted thereon, to the provisions of the Act and the Declaration
and thereby cause the Phase II Property to become part of the

Condominium; and

WHEREAS, the Phase II Property is described in
Exhibit A-1(II) attached hereto and, by reference, made a

part hereof;

NOW, - THEREFORE, the Owner hereby amends the Declara-
tion in the following respects for the purpose of submitting
the Phase II Property to the Act and the Declaration and to

the condominium form of ownership as provided by the Act.

1. The Owner hereby declares that the Phase II

Property described in Exhibit A-~1(II) attached hereto and, by




reference, made a part hereof, including the residences and
other improvements located thereon, is hereby subﬁitted to

and made subject to the.fqrm of ownefship set férth in the
Act and the Declaration. The Phase II Property is a portion
of the Development Area and shall be owned, held, transferred,
sgld, conveyed, used, oqcupied'and mortgaged or ctherwise
encuﬁﬁered subject to the provisions of thezAgt ana the
Declaraﬁion.f From and after the filing for record of this
Amendmen£ in the Office of the Judge of Probate of Lauderdale
County, Alabama, the "Condominium Area", as such term is
defined in the Declaration, shall include the Phase II Property
described in Exhibit a-1(II) attached hereto (such exhibit
thereby supplementing Exhibit A-1 to the Declaration) attached

hereto; and the term "Unit" as used therein and herein shall

include the residences located thereon.

2. The Declaration is hereby amended by filing
simultaneously with the filing of this Amendment in the
Office of the Judge of Probate of Lauderdale County, Alabama,
that certain Condominium Plan for River's EdgeQPhase II,
prepared by W. M. Paxton dated November 13, 1981, recorded in
the Offiqe of the Judge of Probkate of Lauderdale County,
Alabama, in Map Book 5 , Page 96 . From and after the
filing for record of this Amendment in said Probate Office,
every reference in the.Declaration to "plans," "Plans," or

"Survey" shall include said Condominimum Plan.

3. The improvements erected on the Phase II
Property are shown on those architectural drawings attached

‘as Exhibit 4-4(II) hereto (thereby supplementing Exhibit a-4




to the Declaration. Each uhit erected on and comérising a’
part of the Phase II Prqperty~(a) is constructed substantially
in accordance with said architectural drawings és evidenced

by the Engineer's Certification attached at Exhibit A-4(II)

and attached hereto, (b) has been substantially completed
prior to the date of this amendment. Any reference in the
Declaration to "Composiée Exhibit A,“ "c0mpésite Exhibit a,"

or "Exhibit h" shall hereafter include Exhibit A~4(II) attached
hereto. Ball taxes and assessments relating to Phase II and

all improvements thereon have been paid prior hereto.

4. Paragraph 5.1 of the Declaration entitled
"Unit-Plans" is hereby amended by adding, to Exhibit A-4

{referred to therein), Exhibit a-4(II) attached hereto.

5. Paragraph 5.2 of the Declaraticn entitled
"Unit Numbers" is hereby amended by adding, tc Exhibit A and
C. (referred to therein), Exhibit A-4(II) and Exhibit C(II)

attached hereto.

6. Paragraph 5.3(A) of the Declaration entitled
"Percentage Ownership of Commen Elements and Common Surplus”
is hereby amended by substituting, in lieu of Exhibkit C

referred to therein, Exhibit C(II) attached hereto.

7.  Paragraph 2, "Access Easements" of Composite
Exhibit A& to the Declaration is amended by increasing the
"Numerator" described therein from "5 (units in Condominium

Area)" to "8 (units in Condominium Area)."




8. Ownér hereby conveys to the Homeowner's Asso-
ciation of River's Edge, Inc.'("Association“)_the right to
pump into the Sewer Line (as defined in the Joint Easement
Agreement recorded in Vol., 1190, Page 18, and amended by
Restated Joint Easement Aéreement recorded in Vol. 1190, Page
333, of said Probate Office) all of the sewage generated by
and from Phase IT as describeé in Exhibit A-1(II) hgreto; which
Joint: Easement Agreemenfé shall apply to. Phase II.

| 9;  Paragraph 15.3 entitled "Swimming Pool" of the
Declaration, as amended (Amendment No. 2) is modified by
changing the Numerator described therein frem "5 (units in

Condominium Area}" to "8 (units in Condominium Area)."

106.  Except as modified hereby, the Declaration

shall remain unchanged and continue in full force and effect.

IN WITNESS WHEREOQOF, TINGA DEVELOPMENT, INC., by its
President, Ronald Clayton Phillips, who is authorized to
execute this instrument, has hereunto set its signature on

the day and year first above written.

TINGA DEVELOPMENT, INC.

2 ! o
By Zéﬂ f(fZ.{{’{// éﬂ%}f %L// ,«ﬁ/.'/'/ré'éfz/;(:{./;y/;

Ronald Claytog Phillips,/ President




STATE OF ALABAMA )

- LAUDERDALE COUNTY )

I, the undersigned, a Notary Public in and for said
County in said State, hereby certify that Ronald Clayton
Phillips, whose name as President of Tinga Development, Inc..
is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of
the contents of the instrument, he, as such officer and with
full authority, executed the same voluntarlly for and as the
act of said corporation.

Flven under my hand and official seal this the 33“£
day of Docem b e . 19&].

y\@”‘f m. Hwﬂvﬂﬁu ?L
~ 7

Notary Public

My commission expilres: !O{é{éfﬂ

CONSENT OF MORTGAGEES

STATE COF ALABAMA )

JEFFERSON COUNTY )

THE UNDERSIGNED, being the holder of a first mortgage
on the Phase II Property described in Exhibit A-1(II) attached
hereto, hereby consents to and joins in this Amendment to

Declaration.

IN WITNESS WHEREOF, the undersigned has hereuntc set
- "q— . )
its signature this |8 day of DEETRS ' , 1981,

THE FIRST NATIONAL BANK OF BIRMINGEAM

T 7 Sy o

John S. Meriwether, Jr.
Its Assistant Vice President




STATE OF ALABAMA

JEFFERSON COUNTY

I, the undersigned, a Notary Public in and for said
County in said State, hereby certify that John S. Meriwether,
whose name as Assistant Vice President of The First National
Bank of Birmingham is signed to the foregoing instrument and
who is known to me, acknowledged before me on this day that,
being informed of the contents of the instrument, he, as such
officer and with full authority, executed the same voluntarily
for and as the act of said Bank.

\

Given under my hand and official seal this the /8777

day of _Decesmelion » 198/

Noﬁér%QPUblic

My commission expires:

CONSENT OF MORTGAGEES

STATE OF ALABAMA )

JEFFERSON COUNTY )

THE UNDERSIGNED, being the holder of a second mortgage
on the Phase 11 Property described in Exhibit A-1(II) attached
hereto, hereby consents to and joins in this Amendment to

Declaration.

IN WITNESS WHEREOF, the unders;;ped has hereunto set
its signature this ﬂgﬂﬁday of ,(23@4%4 , 195/

SEOCALS NATIONAL BANK OF FLORENCE

w He 2 HIZ 4

Its: ;7;4 ancﬁ;géi




STATE OF ALABAMA )

LAUDERDALE COUNTY }

I, the undersigned, a Notary Public in and for said

County in said State, hereby ce;tlfy that fMova,. 5 /Q/%/ga(ﬂﬁu
, whose name as XY A&.ﬂ/d“Jf’J

Shoals National Bank of Florence is signed to the foreg01ng
instrument and who is known to me, acknowledged before me on
‘this day that, being informed of the contents of the instru-.
.ment, _ , as such officer and with full autherity, executed
the same voluntarily for and as the act of said Bank.

vaen under my hand and official seal this the 5%5””

day of ﬂ}‘lﬂﬂfffndg/ r 194 L

[SEAL] | "
/451//¢7ﬁ/;9 é¢€{/§3ldiz4¢cqﬁzi

Notary Public

My commission expires:

This instrument prepared by: Gene M. Hamby, Jr., Attorney
Sheffield, Alabama 35660




EXHIBIT A-1(II)

TO AMENDMENT NO. 3 TO
DECLARATION OF CONDOMINIUM OF
RIVER'S EDGE A CONDOMINIUM DEVELOPMENT

STATE QF ALABAMA
LAUDERDALE, COUNTY

ALL THAT TRACT OR PLOT OF LAND LYING IN LAUDERDALE COUNTY, ALABAMA, KNOWN
AND DESCRIBED AS FOLLOWS, TO-WIT: PART OF THE NORTH !/2 OF THE NORTHEAST
I/4 OF SECTION 3, T-3-S, R-10-W, MORE PARTICULARLY DESCRIBED AS FOLLOWS, )
"TO=-WIT: TO REACH THE POINT OF BEGINNING, COMMENCE AT A POINT ON THE TOWNSHIP
LINE BETWEEN TOWNSHIP -2-SOUTH AND 3 SOUTH AT THE POINT WHERE THE
WESTERNMOST LOT LINE OF LOT 107, SECTION ¢, KENDALE GARDENS SUBDIVISION,
ACCORDING TO THE PLAT THEREOF, RECORDED IN THE OFFICE OF THE JUDGE OF
PROBATE OF SAID COUNTY, IN PLAT BOOK 4, PAGE 27, EXTENDED SOUTHWARDLY
INTERSECTS, SAID TOWNSHIP LINE, AND WHICH POINT IS MARKED BY AN IRON

PIN AND TRAVEL NORTH B85 DEGREES 39 MINUTES EAST ALONG SAID TOWNSHIP LINE
FOR A DISTANCE OF 10.0l FEET TO AN [RON PIN: THENCE CONTINUE NORTH &5
DEGREES 39 MINUTES EAST FOR A DISTANCE OF 148.79 FEET TO AN IRON PIN:
THENCE RUN SOUTH 32 DEGREES 47 MINUTES EAST FOR A DISTANCE OF 444.04

FEET TO THE POINT OF BEGINNING; THENCE FROM SAID PCINT OF BEGINNING RUN
NORTH 32 DEGREES 47 MINUTES WEST FOR A DISTANCE OF 51.67 FEET TO A
POINT ] THENCE RUN NORTH 79 DEGREE 28 MINUTES WEST FOR A DISTANCE OF
241.00 FEET TO A POINT ON THE EAST SIDE OF A 20 FOOT WIDE ACCESS RGAD:
THENCE RUN. SOUTH 23 DEGREES 30 MINUTES EAST ALONG SAID ACCESS ROAD

RIGHT OF WAY FOR A DISTANCE OF 9B8.38 FEET TO THE POINT OF CURVATURE OF A
CURVE TO THE LEFT HAVING A RADIUS OF I131.78 FEET; THENCE RUN ALONG SAID
CURVE TO THE LEFT,CONTINUING ALONG THE ACCESS ROAD RIGHT OF WAY FOR AN

ARC DISTANCE OF 46.00'TO THE POINT OF TANGENCY OF SAID CURVE : THENCE

RUN SOUTH 43 DEGREES 30 MINUTES EAST FOR A DISTANCE OF 19.07 FEET TO THE
INTERSECTION OF THE NORTH LINE OF RIVER'S EDGE CONDOMINIUMS PHASE I :
THENCE RUN ALONG SAID NORTH LINE OF PHASE T NORTH 73 DEGREES 43 MINUTES
EAST FOR A DISTANCE OF 195.12 FEET TO THE POINT OF BEGINNING OF THE TRACT

OR PARCEL OF LAND DESCRIBED HEREIN AS PHASE II, CONTAINING 0.487 ACRES,
MORE OR LESS, '




COMPOSITE EXHIBIT A~4(II)

ARCHITECT'S CERTIFICATE COF COMPLETION

THIS IS TO CERTIFY that units B-8 through B-10 of
River's Edge, a Condominium Development, which consists of &
total of 3 units located adjacent to Wilson's Lake in Lauder-—
dale County,. Alabama, have been completed in accordance with
(1) the plané and specifications to the best of our knowledge
and belief on file with the undersigned architect, (ii) the
plans and drawings attached to the Declaration of Condominium
as Exhibit A-4(II), and (iii} all of the reguirements and
copditions.to additional phases as set forth in the Declara-
tion of Condominium of River{s Edge, a Condominium Develop=-

ment, as amended.,

‘\\1llll!r!:,,
wt !
'\

UOF A, L \w—l\--
& 45%;-. l“;&%;c . 'I::anLQfg,‘I;; 4L

Architect

Registered Architect No. l820

ETIFRTTITIA

STATE -OF ALABAMA )

COUNTY )

L, (gzkloqtcba/ <! Cﬂ;gKAJP : & Notary
Public ,in and Tor said coun ir¥ said state, hereby certify
that oo ddad &, -22,,,'.%,4 whose name is signed to the
foregoing instrument and who is known to me, acknowledged

before me on this day that, being informed of the contents of
the said instrument, , executed the same voluntarily.

GLVEN under my hand and official seal of office,
this 22 83ay of tfhtcemtiren , 198./.

Tl NOTARIAL SEAL ].
PR o -

"""""" Notqyy Pubjd ic

NOTE: Compesit Exhibit A-4(II) (Architectural Drawings of
Units B-8 through B-10) is not shown since it does not affect
this Unit. Abstracter.




EXHIBIT C(II)
TO
'DECLARATICN CF RIVER'S EDGE
A CONDOMINIUM DEVELOPMENT

PERCENTAGE OWNERSHIP IN COMMON
ELEMENTS & SURPLUS

g The percentage ownership of each unit owner in the
common elements and common surplus 1is calculated and set
forth as follows as per 5.3(A):

UNIT . SQUARE FEET PERCENTAGE OWNERSHIP
Cc-11 1790 ' ' 12,279%
c-12 1819 ' 12.477%
C-13 1903 ‘ 13.054%
c-14 | 1819 . 12.477% .
c-15 1877 12.876%
- B-8 , 1790 12.279%
B-9 1790 . | 12.279%
B-10 1790 12.279
Total _ _ ,
Square Feet 14,578 Total Percentage 100.00%

Filed, December 23,1981 at 10:34 AM

Recorded,Book 1194 = Pages 1061-1083
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AMENDMENT NO. 4 /
TO ‘
DECLARATION OF CONDOMINIUM
OF
RIVER'S EDGE A CONDOMINIUM DEVELOPMENT

STATE OF ALABAMA )
LAUDERDALE COUNTY )

KNOW ALL MEN BY THESE PRESENTS, that this Amendment to
Declaration of Condominium of River's Edge, a Condominium Development is made
this /27“*’- day of February, 1986, by RIVER'S EDGE DEVELOPMENT INC., an
. Alabama corporation (the "Owner").

WITNESSETH:

WHEREAS, River's Edge, 2 Condominium Development (referred to as
the "Condominium") is a cohdominium development created pursuant to that certain
Declaration of Condominium dated June 22, 1981; recorded in Volume 1188, Page
903, in the Office of the Judge of Probate of Lauderdale. County, Alabama, sas
amended by Amendment No. 1 recorded in Volume I188 Page 634, and by
Amendment No. 2 recorded in Volume 1188, Page 768, and by Amendment No. 3
recorded in Volume 1194, Page 1061, in said Probate Office (hereinafter referred to
as the "Declaration™); and

WHEREAS, pursuant to the Declaration certeain real property
(hereinafter referred to as the “Phase I Property"), including 5 residences located
thereon (hereinafter referred to, together with the residences added pursuant to
Amendments 3 and 4, as the "Units", singulerly "Unit"), and more particularly
described in the Declaration was submitted to the condominium form of ownership
pursuant to the Condominium Act of Alabama, Code of Alabama 1975, Section 35-8-

1 et seq. (hereinafter referred to &s the "Act"), and

WHEREAS, pursuant to the Declaration, the Owner has the option, to be
exercised in its sole diseretion, to expand the Condominium by submitting one or
more parcels of real property (hereinafter referred to as the "Development Area")
or any portion thereof to the provisions of the Act and the declaration and thereby
'cause the development Ares, or portion thereof, to become part of the
Condominium, the Development Area being described in Exhlbzt "B" to the
"Declaration; and

WHEREAS, pursuant to Amendment No. 3 described above, the Phase II
Property as described therein, including 3 residences thereon, was submitted to the
provisions of the Aet and the Declaration and thereby became a part of the
Condominium; and ‘

WHEREAS, the Owner desires to submit & further portion of the
Development Area (such portion being hereinafter referred to as the "Phase III

$9.57 Aewn
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Property"), including 4 residences located thereon, to the provisions of the Act and
the Declaration and thereby cause the Phase III Property to become part of the

Condominium; and

WHEREAS, the Phase III Property is deseribed in Exhibit A-1 (I
attached hereto and by reference, made a part hereof;

NOW, THEREFORE, the Owner hereby amends the Declaration in the
following respeects for the purpose of submitting the Phase III Property to the Act
and the Declaration and to the. condominium form of ownership as provided by the
Act.

L The Owner hereby declares that the Phase III Property described in
Exhibit A-1{IIl) attached hereto and, by reference, made a part hereof, including the
residences and other improvements located thereon, is hereby submitted to and
made subject to the form of ownership set forth in the Act and the Declaration.
The Phase III Property is a portion of the Development Area and shall be owned,
held, transferred, sold, conveyed, used, occupied and mortgaged or otherwise
encumbered subject to the provisions of the Act and the- Declaratlon From and
after the flllng for record of this Amendment in the Office of the Judge of Probate
of Lauderdale County, Alabama, the "Condominium Areg", as such term is defined in
the Declaration, shall include the Phase III Property described in Exhibit A-1(III)
attached hereto (such exhibit thereby supplementing Exhibit A-1 to the Declaration)
attached hereto, and the term "Unit" as used therein and herein shall include the
residences located thereon.

-2. The Declaration is hereby amended by filing simultaneously with
' the filing of this Amendment in the Office of the Judge of Probate of Lauderdale
County, Alabama, that certain *Condominium Plan Rivers Edge—Phase II," prepared
'by Thorp Surveying & Mapping recorded in the Office of the Judge of Probate of
Lauderdale County, Alabama, in Meap Book 5 y Page 147 . From and after
the filing for record of this Amendment in said Probate Office, every reference in
the Declaration to “plans," "Plans," or "Survey" shall include S&ld Condominimum
Plan.

3. The improvements erected on the Phase IIl Property are shown on
those architectural drawings attached as Exhibit A-4 (III) hereto (thereby
supplementing Exhibit A-4 to.the Declaration). Each unit erected on and comprising
& part of the Phase III Property (a) is constructed substantially in accordance with
said architectural drawings as evidenced by the Architect's Certlfxcate of
Completion attached as Exhibit A-4 (III) and attached hereto, and (bJ has been
substantially completed prior to the date of this amendment. Any reference in the
Declaration to "Composite Exhibit A" "ecomposite Exhibit A," or "Exhibit A" shall
hereafter include Exhibit A~4(Il1) attached hereto. All taxes ‘and assessments
relating to Phase III and all improvements thereon have been paid pricr hereto.
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4, Paragraph 5.1 of the Declaration entitled "Unit Plans" is hercw/

" amended Dy adding, to Exhibit ‘A~4 (referred to therein), Exhibit A-4(il) attached
hereto.

5. Paragraph 5.2 of the Declaration entitled "Unit Numbers" is hereby
amended by adding, to Exhibit A and C (referred to therein), Exhibit A-4(III) and
Exhibit C(Ill) attached hereto.

6.  Paragreph 5.3(A) of the Declaration entitled "Percentage
. Ownership of Common Elements and Common Surplus is hereby amended by
substituting, in lieu of Exhibit C referred to therein, Exhibit C(IIT) attached hereto.

7. Paragraph 2, "Access Easements" of Composite Exhibit A to the
Declaration is amended by increasing the "Numerator" described therein from '8
(units in Condominium Area)" to "12 (urits in Condominium Area)."

8. Ownér heréby conveys to the Homeowner's Association of River's
Edge, Inc. ("Association") the right to pump into the sewer Line (as defined in the
Joint Easement: Agreement recorded in Vol. 1190, Page 18, and amended by
Restated Joint Rasement Agreement recorded in Vol. T190, Page 333, of said
Probate Office) all of the sewage generated by and from Phase 1IIT as described in
Exhibit A-I(II) hereto; which Joint Easement Agreement shall apply to Phase III

9. Paragraph 15.3 entitled "Swimming Pool" of the Declaration, as
amended (by Amendments No. 2 and 3) is modified by changing the Numerator
described therein from "8 (units in Condominium Area)' to ™12 (units in
Condominium Area).™

10. Except as modified hereby, the Declaration $hall remain unchanved
and continue in full force and effect.

IN WITNESS WHEREOF, RIVER'S EDGE DEVELOPMENT, INC., by its

President, James M. Turner, Jr., who is authorized to execute this instrument, has -

hereunto set its signature on the day and year first above written.

RIVER!

GE DEVELOPMENT, INC.

>, Z3dmes M. Turner, Jr., President

Th;s instrument was o

GUY V. MARTLY,
B R,
800 Flrst Nationg. Soutkw.. fim
-3 - . SWHINGHH A ALA \'_‘ .

Rrenored py

Hral Zlde,
203
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STATE OF ALABAMA )
LAUDERDALE COUNTY )

1, the undersigned, a Notary Public in and for said County in said State,
hereby certify that JAMES M. TURNER, JR., whose name as President of River's
Edge Developmerit, Inc. is signed to the foregoing instrument and who Is known to
me, acknowledged before me on this day that, being informed of the contents of the
instrument, he, as such officer and with full authority, executed the same
voluntarily for and as the act of said corporation.

C}é@/ Ll ¥7—/( C)/(.é"u

Notary Public

Given under my hand and offieial seal this the /2 —day of February, 1985.

.

LV,

ey

PR . e
My Commission expires:y rmd:

CONSENT OF MORTGAGEE

STATE OF ALABAMA )
tavder Oate OV YT

JEEFERSON COUNEY— )

THE UNDERSIGNED, being the holder of a first mortgage on the Phase

Il Property deseribed in Exhibit A-1(I11) attached hereto, hereby consents to and
joins in this Amendment to Declaration. -

IN WITNESS WHEREOF, the undersigned has hereunto set .its signature
this //Kday of February, 19885,

BANK INDEPENDENT

“ Dﬁl qu ~’2\W\<—f—

"\Sign%t_ure

Name: Qimoll, dames Zoelke
i

Title:  Lopo Ptud.w_‘r?cu OFF\‘LGW\

STATE OF ALABAMA )
LAODERDALIL C‘oun‘f}/;
TEPRERESECOTNDY.

1, the undersigned, a Notary Public in angd for said County in said State,

jéreby certify that, “ed LTS L LELJE - _» Whose name as

: wt TR (7T, of BANK WNDEPENDENT is signed to the foregoing

instrument and who is known to me, acknowledged before me on this day that, being

infermed of the contents of the instrument, he, as such officer and with full
authority, executed the same voluntarily for and as the act of said Bank.,

Given under my hand and official seal this the [ﬁtﬁ‘day‘:‘iﬁflféﬁpmry,
1986. oL e

Lo, ‘
-

? Co e
_/’ /“ 1- I ." , ,
k\;é“ At LA \;{/K“ﬁé’- > yid 7 il
Notary Pyfflic. * - 7 .

My Commission Expires: jy. OVHISSION EXPIRES 3/13/88

E]
syt
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TO AMENDMENT NO. 4 TO
DECLARATION OF CONDOMINIUM OF
) RIVER'S EDGE A CONDOMINIUM DEVELOPMENT

SA'ATE OF ALABAMA »
LAUDERDALE COUNTY DESCRIPTION  COMDOMINIUM PLAN RIVERS EOQGE- PHASE |11

A TRATT OR PARCEL OF LAMG LYIMG IN THE MORTH 1/2 OF THE NORTHEAST 114 OF SECTION 3, TOWNSHIP 3 30UTH, RANGE 10 WEST, LAVDERDALE COUNTY, ALADAMA A&ND °
ALING WORE FULLY DESCRIRED AS FOLLOWS,

COMMENCE AT A POINT ON THE HORTH LIME OF S41D SECTION 3, AT THE SOUTHWEST CORNER OF LOT 107, SECTION ¢ KENDALE GARDINS A3 THE SAME APPTiRs OF ﬂ‘?—-
CORD IN THE QFFICE OF THE JUDGE OF PROSATE OF LAUDERDAL COUHTY, ALABDAMA IN PLAT BOOX 4 AT pasx 27, Rhn THEMCE MORTH 0D DEQOREES 3% MINUTES FAS

FOR K301 FEET TO A POINT QN THE EAST WARGIN OF A 30 FOOT WIDE HON=EXCLUSIVE ROADWAY EASEMINT ACROSS lg. M. INGAAM 'S PROPERTY) RUN THEMCE ALOMS SAID EAS~
MENT THE FOLLOWING, SOUTH P DEGREE O MINUTES FasT FOR, 43,37 FEET TO THE P.C. OF A GURYE TO THE RIOHT MAYIHG A FIXED RADIUS OF 125,24 FEET AND A
CENTRAL ANGLE OF 57 DEGREES I3 MIMUTES, RUN THENCE ALONO SAID CUAVE FOR 59,14 FEET TO THE TRUL POINT OF BEGINNING OF THE HEREIN OfICRINED TRACT,
CONTIMUE ALONG SAID CURVE FOR &6 FEET TO THE BRC. OF A CURVE TO THE LEFT BAVING A FIXED RADIUS OF 212.4% FEET AND A CENTRAL ANGLE GF 9 DEGZES (3 .
MINUTES | RUN THEHCE ALONG SAID CURVE FOR 34,39 FEET TO THE RT. OF SA10 CURYE), RUN THEXCE SOUTH 48 DEGRELS 37 MiNUTES WEST rOR |2.72 FEET) RUN THENCE
SOUTH 16 DEGRELS 03 MINUTES EAST AMD LEAVING SalD EASEMENT FOR I13.66 FEET, RUN THENCE SOUTH 70 DEGREES O3 MINUTLS EAST FOR 93,8 FEET, RUH THEMCE

:g::x;ligtgﬂﬁrfiéz MIMUTES 30 SECONDS EAST POR 140.7 FEET, RUN THENCE NORTH 47 DEGREES 10 MINUTES WEST FOR 104.33 FEET TG THE POINT OF BEGINWING,

DESCRIPTION -~ NON~EXCLUSIVE ROADWAY EASEMENT OVER AND _ACROSS B.M, IMJ:;'FMMs Pﬁoﬁ:ﬂ'r:mm 03 DEGRELS 30 MMUTTS

Fon THE POINT OF DEQINNING COMMENCE AT A POINT ON THE SOUTHWEST CORMER OF LOT (07, SECTION "C” OF xXENOALE QARDEN HENCE
CAST ALONG TME SOUTHERN MOST LINE OF 3AI0 LOT FOR A DISTANCE OF 10.01 FEET TO aH IRON PIN AND THE POINT OF BEG! NIMG OF TWE FOLLOWING DEICRIBED TRACT,
THENGL SOUTH | DEGRLE 01 MINUTES EAST FOR 4 OISTANCE OF 43.37 FEET TO THE PCINT OF YAMGENCY OF A CUAYVE HAYING A FIXED CONTESLINE RADIU% orvlot.:.u Frey,
THENCE AROUND AN ARC TO THE RIGHT QF SAID CURVE FOR A DISTANCE QF 125,14 FEET TQ THME POINT OF RADIAL CURVE OF A CURVE YO THE LEFT HAVIN A&x!‘
CENTLRLINE RADIUS OF 237.68 FEET, THENCE AROUND AM ARC TO THEZ LEFT OF SAID CURYE FOR A DISTANCE OF 34.350 FEET TO THE POINT GF cuuvuunc‘or %‘!ro chy.
THENCE SOUTH a6 DEGREESS 37 MINUTES EAST FOR 12.72 FELT TO AN INON PIN, THENCE MORTH 43 DEORECS 03 MINUTES WEST FOR A DISTANCE OF 30 ;‘tz Q
POINT, TMEMCE NORTH 46 DEGAEES 5T MINUTES LAST FOA A PISTANCE OF 12,72 FEET TO THE POINT OF CURVATURE OF A CURVE HAVING A FIXEO CEK tﬁLlNz R
RADIUS OF 23766 FEET, THEMCE AROUND AN AKE TO THE RIGHT OF SAID CURVE FOR A DISTANCE OF 42.44 FEET TO THE PGINT OF RADIAL curR\_;: Q rA qu T‘sz
TG ¥NE LEFY HAVING A FIXEDG CENTERLINE RADIUS OF 100,28 FEET) THENCE AROUND AM ARC TO THE LEFT OF SAID CURYE FOR A DISTANCE © '5-520,'1-1;:
THE_POINT OF TANGENEY OF § b Minutes WEST FOA A DISTANCE OF 43.37 FEET TC A POINT, SAID POINT BEIN HE

OF T 222 KENDALE GAROENS, TMENCE NORTH 83 DEGAEES 3% MINUTLS LAST FOR & DISTARCE OF 5000 FEET TO T-:'-': POINT gr -
OLGIMNING, THE ABOVE BEING A NOM-EXCILUTIVE ms:ut‘x'r OF LGRESS AMND INQAESS OMLY, THL ORANTORS RESERYINO UNTO THIMSELVES AND nr:mn HELAS A
ASSIGNS THE RIOHT, AT THEIR OPTION, To DEOICATE SAID EASEWENTY 4% A FUALIC ROAG, AND THE RIGHT YO USE SAID EASCMENT ALONG WITH OTHERS
NEIANATER mY TWwFM
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COMPOSITE EXHIBIT A-4()

ARCHITECT'S CERTIFICATE OF COMPLETION

THIS I'S. TO CERTIFY that units E-1 through E-4 of River's Edge, a
condominium Development, which consists of 4 total of 4 units located adjacent to
Wilson's Lake in Lauderdale County, Alebamae, have been compieted in accordance
with (1) the plans and speecifications to the best of our knowledge and belief on [ile
with the undersigned architect, (ii) the plans and drawings attached to the
Declaration of Condominium as Exhibit A-4(IIT), and (iii) all of the requirements and
conditions to additional phasesias set forth in the Peclaration of Cond

River's Edge, a Condominium Development, as am Z(jed.
(N Sl N % ot Lo /
: 7
/\‘. “.
P

A{ chite_ct

Registered Architect No. AL" 4 (2.

)
JEFFERSON COUNTY ) ' e
I, the uﬁ@er igned, g Notary P{iblig/h/and for said County in said State,
hereby certify that '@ iicleite, . - o Tk L L , whose name is

signed to the foregoing instrument and who 15 Known 1o me, acknowledged before me
on this day that, being informed of the contents of the instrument, je. executed -
the same voluntarily. -2

PR Sl
D)

"o
¢,

: S,
e
N

- .“(r!(rfco;'\‘:f “,
<, [

. Given under my hand end official seal this the/é —day of February, i f&,{,
1988. R ST N
- . ‘ rf\:{‘g i- <J

‘/' ’q(g/(—/c&e_, - Z‘éiéé'&:;l}‘:v‘ca“¢m&¢f: -
4

: A
Noteary Publie AN T

w
RN i

i
My Commission Expires: /< =/ S~/ 7#F
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EXHIBIT C{Im) 7

TO ‘ /-
DECLARATION OF RIVER'S EDGE
A CONDOMINIUM DEVELOPMENT

PERCENTAGE OWNERSHIP IN COMMON
ELEMENTS & SURPLUS

The percentage ownership of each unit owner in the common elements
end common surplus is caleulated and set forth as follows as per 5.3(A):

UNIT SQUARE FEET PERCENTAGE OWNERSHIP
C-11 1780 8.10615
C-12 1819 8.23748
c-13 ' 1903 8.61787
C-14 | 1819 8.23748 |
C-15 1877 : 8§.50013
B-8 ' 1790 - 8.10615
B-9 - 1790 8.1061%
B-10 1790 8.1061%
E~1 1878 ) 8.49561
E-2 - 1876 8.49561
E-3 : 1876 8.49561
E-4 | 1876 8.4956]

" Total Square Feet 22,082.00 Total Percentage 100.00%

STATE OF ALABAMA,
LAUDERDALE COUNTY, PROBATE COURT s
| hersby cortify that the foregelng instrumen

filed fo rocord in this office on,
© - B ortock ond duly recerded In Ficho
£-0 M Deed Tox

Fram
FoosT Zesd O

. ——
s Mlg. Tox

W“W-‘ Judge of Probate
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AMENDMENT NO. 5
TO
DECLARATION OF CONDOMINIUM
OF
RIVER'S EDGE A CONDOMINIUM DEVELOPMENT

STATE OF ALABAMA )
LAUDERDALE COUNTY )
KNOW ALL MEN BY THESE PRESENTS, that this Amendment to
Declaratlon of Condommu:sm of River's Edge, a Condominium Development, is made
e
this é day f&ga;tember, 1986, by RIVER'S EDGE DEVELOPMENT, INC., an

Alabama corporation.(the "Owner").

WITNESSETH:

WHEREAS, River's Edge, a Condominium Development (referred to as
the "Condominium") is a condominium de\}elopment created pursuant to that certain
Declaration of Condominium dated June 22, 1981, recorded in Volume 1188, Page
503, in the Office of the Judge of Probate of Lauderdale County, Alabarﬁa, as
amended by Amendment No. | recorded in Volume " [188, Page 634, and by
Amendment No. 2 recorded in Volume 1188, Page 768, and by Amendment No. 3
recorded in Volume 1194, Page 1061, and by Amendment No. & recorded in Fiche 86-
0027, Frar.ng/e;: Foo4, iq said Probate Office- (hereinafter referred to as the

"Declaration™); and

WHEREAS, pursuant to the Declaration certain real property {herein-
after referred to as the "Phase I Property"), including 5 residences located thereon
(hereinafter referred to, together“ with the residences added pursuant to Amend-
ments 3, 4 and 5, as the "Units", singularly "Unit"), and more particularly described

in the Declaration was submitted to the condominium form of ownership pursuant to

the Condominium Act of Alabama, Code of Alabama 1975, Section 35-8-1 et seq.

(hereinafter referred to as the "Act"), and

. WHEREAS, pursuant to the Declaration, the Owner has the optli_on, to ke
exercised in its sole discretion, to expand the Condominium by submitting one or
more parcels of real property (hereinafter referred to as the "Developmen"t Area")
or any portion thereof to the provisions of the Act and the declaration and'thereby
cause the Development Area, or .portion ‘thereof, to become part of the
Condominium, the DeveloPment Area bemg described in Exhibit "B" to ' the

Declaration; and

- WHEREAS, pursuant to Amendment No. 3 descrlbed above, the Phase:II ~

_-... - o = oy

Property as described therein, including 3 residences thereon, was subrmtt._c-:d to the, ~"-:'j_*:)-:‘;'
provisions of the Act and the Declaration and thereby became a: pért of the Ll:’
Condominium; and ] S
| i ‘E:: “::Ti,i

o = IOE

'::‘q o “‘T C‘:‘

s AR

‘-2.2@
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WHEREAS, pursuant to Amendment No. 4 described above, the Phase 11

Property as described therein, including 4 residences thereon, was submitted to the

provisions of the Act and the Declaration and thereby became a part of the -

Condominium; and

WHEREAS, the Owner desires to submit a further portion of the
Development Area (such pdrtion being hereinafter referred to as the "Phase IV
Property”) including 3 residences located thereon, to the provisions of the Act and
the Declaratron and thereby cause the Phase IV Property to become part of the

Condomlmum, and

WHEREAS, the Phase 1V Property is- described in Exhibit A~ {IV)

attached hereto and, by reference, made a part hereof; and

WHEREAS the Owner further desxres to modify various other provmons
of the Declaration.

NOW, THEREFORE, the Owner hereby amends the Declaration in the
following respects for the purpose of submitting the Phase IV Property 1o the Act
and the Declaranon and to the condominium form of ownership as prowded by the
Act.

"A/(; ~ I Phase IV Property.

L. The Owner hereby declares that the Phase 1V Property described in
Exhibit A-1(IV) attached hereto and, by reference, made a part hereof, including the

residences and other improvements located ‘thereon, is hereby submitted to and

made subject.to the form of ownership set forth in.the Act and the Declaration.

The Phase IV Property is a portion of the Development Area and shall be owned,
held, transferred, sold, conveyed, used, occupied and _mortgaged or otherwise
encumbered subjec‘r to the provisions of the Act and the Declaration. From and
after the filing for record of this Amendment in the Office of the Judge of Probate
_of Lauderdale County, Alabama, the "Condominium Area", as such term is defmed in
the Declaration, shall include the Phase 1V Property described in Exhibit A~1(IV)
| attached hereto (such exhibit thereby supplementing Exhibit A~1 to the De¢laration)
attached hereto, and the terrﬁ "Unit" as used therein and herein shall include the
residences located thereon. |
2. The Declaration is hereby amended by filing simultaneously with
the filing of this Amendment in the Office of the Judge of Probate of Lauderdale
County, Alabama, that certain "Condominium Plan Rivers Edge Phase IV," prepared
by Thorp Surveying & Mapping Co. recorded in the Office of the Judge of Probate of

Lauderdale County, Alabama, in Map Book 4_: , Page /& 2 - From-and after

the filing for record of this Amendment in said Probate Office, every reference in
the Declaration to "plans," “Plans," or "Survey" shall include sald Condominimum
Plan.
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3. . The improvements erected on the Phase IV Property dre shown on
those architectural drawings attached as Exhibit A-4 (IV) hereto (thereby supple-
menting Exhibit A-4 to the Declaration). Each unit erected on and comprising a
part of the Phase IV Property (a) is constructed substantially In accordance with said
architectural drawings as evidenced by the Architect's Certificate of Completion
attached as Exhibit Al—I.t (IV) and attached hereto, and (b) has been substantially
completed prior to the date of this amendment. Any reference in the Declaration to
"Composite Exhibit A," "composite Exhibit A," or "Exhibit A" shall hereafter include
Exhibit A 4(IV) attached hereto. All taxes and assessments relatmg to Phase IV and

all 1mprovements thereon have been paid pricr hereto.

4. Paragraph 5.1 of the Declaration entitled "Unit Plans" is hereby
amended by adding, to Exhibit A-& (referred to .therein), Exhibit A-4(IV} attached
hereto.

2. Paragraph 5.2 of the Declaration entitled "Unit Numbers" is nereby
amended by adding, to Exhibit A and C (referred to therein), Exhibit A-4(IV) and
Exhibit C{IV) attached hereto.

6.  Paragraph '5.3(A) of the Declafation entitled "Percentage Owner-
ship of Common Elements and Corﬁmon Surplus" is hereby amended by substituting,
in lieu of Exhibit C referred to-therein, Exhibit C{IV) attached hereto.

7. Paragraph 2, "Access Easements” of Composite Exhibit A to the
‘Declaration is amended by increasing the "Numerator" described therein from "12

(units in Condominium Area)" to "15 (units in Condominium Area).

8. Owner hereby conveys to the Homeowners Association of River's
Edge, Inc. ("Association”) the right to pump into the sewer Line (as defined in the
Joint Easement Agreement recorded in Vol. 1190, Page 18, and amended by
Restated Joint Easement Agreement recorded in Vol 1190, Page 333, of said
Probate Office) all of the sewage generated by and from Phase IV as described in
Exhibit A—I{IV) hereto; which Joint Easement Agreement shall apply to Phase IV.

°. Paragraph 15.3 entitled "Swimming Pool" of the Declaration, as
amended (by Amendments No. 2, 3, and %) is modified by changing the Numerator
described therein from "!2 (units in Condominium Area)" to "I5 (units in

Condominium Area)." . .

L. Further Modifications.

10. . Paragraphs 3.3 and 3.4 of the Declaration are amended to add the
following paragraphs at the end of each Paragraph 3.3 and 3.4: '

Provided, however, that no such amendment under this.

Paragraph may be submitted without the prior written approval
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thereof by the Administrator of the Veterans Administration (the
I1VA|!).

11. - The following new Paragraph 13.5 is added to Article XIII of the

Declaration, entitled "Amendments:"

I3.5 VA Approval. In addition to the approvals required in
this Article XIII, no amendment of the Declaration shall be valid,'
nor may the Condominium be merged with any other condominium
regime (successor or otherw1se) without the prior written approval
thereof by the VA. This provision shall control over any other

provision of the contrary herein.
12. Paragraph 3.6 of Article IIl is amended to read as follows:

3.6  Administration by Owner. Anything herein to the

contrary notwithstanding, except as specifically limited herein or
by the provisions of the Act, -Owner, its successors and assigns,'
exclusively, shall have, enjoy and exercise all the rights, powers,
provileges, prerogatives, duties and obligations elsewhere herein or -
in the By-Laws conferred upon or granted to the Association, its
S}rectors or the members thereof, and shall have the right to
manage and administer the Assomat;on until the "Transfer Date,"

defined as the earlier of the following:

(i) 120 days after the date by which 75 percent of the
Units (including all units which have been added by
virtue of the submission of -additiona! lands to the
Condominium and those units which may be added by
virtue of the submission of additional lands to the
Condominium) have been conveyed to unit pruchasers;

Qr

(i)  seven (7) years after the date of the first Unit was

conveyed to a Unit Owner.’

Prior to the passage of such control to the Association,

" however, Owner shall not have the power to bind the Association
either directly or indirectly to any contract. or lease (including a
management contract) unless the Association is provided with a
right of termination of any such contract or lease, without cause,
which Is exercisable without penalty at any time after transfer of
;::ontrol, upon not more than 90 days' notice to the other party

“hereto.
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13." The following Paragraph 11.6 is added to Article XI, entitled
"Compliance and Default:"

11.6 Rights of Action. (a) The Association and any
aggrieved Unit Owner shall hav'e;a right of action against any other
Unit Owners for failure to comply with this Declaration, the By~
Laws and/or the Articles of Incorporation of the Association, or
equivalent documents (the "Documents") or with decisions of the
Association which are made pursuant to authorlty granted the

Association in such Documents.

(b) Likewise, any aggrieved Unit Owner shall have a right
of action against the Association for failure to comply with the
. Documents or with decisions of the Association which are made

pursuant to authority granted the Association in such Documents.

14, Except as modified hereby, the Declaration shall remain unchanged
and continue in full force and effect.

IN WITNESS WHEREOQF, RIVER'S EDGE DEVELOPMENT, INC., by its
President, James M. Turner, Jr., who is authorized to execute this instrument, has

hereunto set}ts signature on the day and year first above written.

Py
-

. RIVER!S EQGE DEVELOPMENT, INC.

K afnes 4. Tﬁi‘ner, Jr., Presxdent
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STATE OF ALABAMA )

LAUDERDALE COUNTY )

I, the undersigned, a Notary Public in and for said County in said State,
hereby certify that JAMES M. TURNER, JR., whose name as President of River's
Edge Development, Inc. is signed to the foregoing instrument and who is known to
me, acknowledged before me on this day that, being informed of the contents of the
instrument, he, as ‘such officer and with full authority, executed the same
voluntarily for and as the act of said corporation. ‘

. . L Oe -
193¢ Gwe_q under my hand and official seal this the L day of S:e:pjjgzﬁie_{%
i) Ty SLnd
- \ : Notary Public
My Commission expires: //2¢/¢°
CONSENT OF MORTGAGEE
STATE OF ALABAMA )

LAUDERDALE COUNTY :
ILEEHREOM /Aty )

a"’ ‘)"

THE UNDERSIGNED, being-the holder of a first mortgage on the P-i:i"ais.e,;,t,f,;,,‘,1{\“‘?.

IV Property described in Exhibit A-1{IV) attached hereto, hereby consents to and.

joins in this Amendment to Declaration.

: ~H(WITNESS WHEREOF, the undersigned has hereunto set its signature
this 6 fi‘-—day of Septetnber, 1986. '

/

Chdedn o '
: BANK? : E.I7INDENT
i .}, ‘p
¢KZ&'V£/ / ’//L\i“&?
Signature
Name: Donald G. Miller
Title: Assistant Vice President
STATE OF ALABAMA )
LAUDERDALE COUNTY : |
TEFRH REORICLIIRIY / ) ‘ g
I, the undersigned, a Notary Public in and for said County in said State,
hereby certify that Donald G. Miller : , whose name as

Assistant Vice Presidnef BANK INDEPENDENT is signed to Ihejorego%ng
instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he, as such officer and with ful]

authority, executed the same voluntarily for and as the act of said Bank. oetober
ctobe

1986.

acy Public & S ¢ MR

Notary Puﬁﬁ_g_ﬁ_:._. BRES

' - . e e A
My Commission Expires: = i N

FrEf A

Given under my hand and official seal this the 6th day of W‘@?,J

. . ~:'\ ........ :::"L() £ ,":"{.:
. L_ 7 ::-; :.. .-.:. . :::‘.;' {':—" -\ _’; [

A
RN
o

MY COMMISSION EXPIRES, 3/13/43%
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EXHIBIT A-L (IV) FicHE 240509 Frame _ 00 7

TO AMENDMENT NO. 5 TO
DECLARATION OF CONDOMINIUM OF
‘RIVER'S EDGE, A CONDOMINIUM DEVELOPMENT

STATE OF ALABAMA
LAUDERDALE COUNTY

'DESCRIPTIOﬂ'CONDOHINIUM PLAN RIVERS EDGE - PHASE IV

A tract or parcel of land lying in the North % of the hortheast % of Section 3, Township 3
South, Range 10 West, Lauderdale County, Alabama and being more fully described as follows.

Commence at a point on the North line of said Sectlion 3, at the Southwest Corner of Lot 107,
Section C, Kendale Gardens as the same appears of record in the Office of the Judge of Probate
of Lauderdale County, Alabama in Plat Book 4, at Page 27; run thence North 85 Degrees 39 Minut
East for 158.8 feet, run thence South 32 Degrees 47 Minutes East for 268.08 feet to true point
of beginning of the herein described tract, continue thence South 32 Degrees 47 M{nutes East
for 124.29 feet, run thence North 79 Degrees 28 Minutes West for 241 feet, run thence North

17 Degrees 25 Minutes 30 Seconds West for 102.38 feet, run thence South 79 Degrees 28 Minutes
East for 203.73 feet to the pclnt of heginning, containing 0:46 scres more or less.

b




COMPOSITE EXHIBIT A-4(1v) FICHE 42020 Fraue —%QZ'

ARCHITECT'S CERTIFICATE OF COMPLETION

THIS IS TO CERTIFY that units B-5, B-6 and B-7 of River's Edge, a
condominium Development, which consists of a total of 3 units located adjacent to
Wilson's Lake in Lauderdale County,' Alabama, have been completed in accordance
with (i) the plans and specifications to the best of our knowledge and belief on file
with the undersigned architect, (ﬁ) the plans and drawings attached to the
Declaration of Condominium as Exhibit A-4(I1V), and (iii) all of the requirements and

conditions to additional phases as set forth in the ?claration of Condominium of
e

Architect

River's Edge, a Condominium Development, as amen

L
Registered Architect No. AL 412

STATE OF ALARAMA

)
LAUDERDALE COUNTY :
! BEFITZREQI/ TR RATY )
I, the undersigned, a Notary Public in and for said County in said State,
hereby certffy -that TN alecl) £ S ona » whose name js

signed to the foregoing instrument and who is known to me, acknowledged before me
on this day that, being informed of the contents of the Instrument, fﬁ, ), executed
the same voluntarily.
. . . . . L OCtob e
_ Given under my hand and official seal this the day of September,
198s.

Notary Public

Ay
R
Aeesptenantt




. TO -
DECLARATION OF RIVER'S EDGE
A CONDOMINIUM DEVELOPMENT

EXHIBIT C(IV) FICHE S8 Z0FFrams _ A00F

PERCENTAGE OWNERSHIP IN COMMON
- ELEMENTS & SURPLUS

The percentage ownership of each unit owner in the common elements
and common surplus is calculated and set forth as follows as per 5.3(A):

UNIT SQUARE FEET . | PERCENTAGE OWNERSHIP
c-ll | 1790 6,36653

c-12 1819 6.47009

C-13 | | 1503 | 6.76837

cC-le 1819 L 6.47009

C-15 1877 ' . 6.67639

B-5 - 1962 . 6.97874

B-6 . 1962 | 6.97874

B-7 7 2108 _ 7.49804

B- 3 1790 | : , 6.36693

B-9 | | 1750 | 6.36693

B-10 . | 1790 | |  6.36693
© E- 1 . 1876 6.67283

E-2 1876 o 6.67283

E-3 1876 L 6.67283

E- & 1876 | | | 6.67283

i
Total Square Feet ~ 28,114.00 -  Total Percentage 100.00%

STATE QOF ALABAMA,

LAUDERD A1, COUNTY, PROBATE COURT ot WoE
| herehy carfily that tho foregoing Tnstr
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AMENDMENT NO. § F!CHEM FRAME .._..___...,_‘DOO_?'
TO : ‘
DECLARATION OF CONDOMINIUM
OF

RIVER'S EDGE, A CONDOMINIUM DEVIILOPMEN’I‘

STATE OF ALABAMA )

LAUDERDALE COUNTY )
KNOW ALL MEN BY THESE PRESENTS, that thIS Amendment to

Declaration ‘of Condominium of River's Edge, a Condominium Development, is made
this 2 day of June, 1988, by RIVER'S EDGE DEVELOPMENT, INC., aq\abama.

corporation (the "Owner™), p" N
, : g M2 o
g '\{ v
. [l =, :-u ~
WITNESSETH: RN Gy B2

Vate
e
- -

s

TR PO

f T

I"

WHEREAS, River's Edfre, a Condominium Development (reierred jco as

the "Condominium™) is a condominium development created pursuant to that certém :

Declaration of Condominium dated. June 22, 1981, recorded in Volume 1188, Page
503, in the 'Office of the Judge'of Probate of Lauderdale County, Alabama, as

amended by Amendment No. 1 recorded in Volume 1188, Page 634, and by
Amendment No. 2.recorded.in Volume 1188, Page 768, and by Amendment No. 3\

recorded in Volumer1194, Page-1061, s amended by Amendment No. 4 recorded in
Fiche 86-0027, Frame.F004, and.as amended by Amendment No. 5 recorded in Fiche
86-0209, Frame :A0Cl, in said Probate Office (heremafter referred to as the
“Declaratwn") and :

WHEREAS, pursuant to the Declaration certain reel property (herein-
after referred to-as:ithe "Phase I'Property"), including 5 residences located thereon
(hereinafter referred. to, together with the residences added pursuant to Amend-
ments 3, 4 and’'5, as.the-"Units", singularly "Unit"), and more particularly desecribed
in the Declaration- was:submitted to the condominium form of ownership pursuant to
the Condominium: Act of Alabama, Code of Alabama 1975, Section 35-8~1 et seq.

\ (he_reinafter referred to as the "Act"), and

WHEREAS, pursuant to the Declaration, the Owner has the opticon, to be
exercised in its sole diseretion, to expand the Condominium by submitting one or
more parcels of real pr:operty (hereinafter referred to as the "Development Area'™)
or any portion-thereof to the provisions of the Act and the deeclaration and thereby
cause the Development Area, or portion therecf, to become part of the
Condominium, the Development Area being desecribed in Exhibit "B" to the

Declaration; and

WHEREAS, pursuant to Amendment No. 3 deseribed above, the Phase II
Property as deserived therein, including 3 residences thereon, was submitted to the
provxsxons of the Awt and the Declaratlon and thereby became a part of the

Condomlmum, and

tq_%o



c1cne FROLZD eae . DOOS

. WHEREAS, pursuant to Amendment No. 4 deseribad above, the Phase 1l
Propért;} as described therein, ineluding 4 residences thereon, was submitted to the
provféidr;s of the Act and the Declaration and thereby became a part of the
Condominium; and ,

WHEREAS, pursuant to Amendment No. 5 described asove, the Phase IV
Property as deseribed therein, including 3 residences thereon, was submitted to thé
provisions of the Act and the- Declaration and thereby became a part of the

Condominium; and

WHEREAS, the Owner desires to submit a further portion of the
Development Area (such portion being hereinafter referred to 2s the "Phase V and
Phése‘ VI Property"), including 8 residences which are to be constructed thereon
subsequent to the date hereof by Owner, to the provisicns of-the Aet and the
Declaration and thereby cause the Phase V and Phase VI Property to become part of
the Condominium; and

WHEREASR, the Phase V and Phase VI Property is deseribed in Exhibit A-
1(V) attached hereto and, by reference, made.a part. hereof; and

WHEREAS, the Owner further desires tq-modify‘various other provisions
of the Declaration.

NOW, THEREFORE, the Owner hereby amends.the Declaration in the
following respects for the purpose of submitting the Phase V and ‘Phase VI Property
to the Act and the Declaration and to the condominium form of ownership &as
provided by the Act.

L The Owner hereby declares that the Phase V and Phase VI Property
described in Exhibit A-1(V} attached hereto and, by reference, made a part hereof,
'including the residences and other improvements which are to be constructed
thereon subsequent to the date hereof, is hereby submitted to and made subject to
the form of ownership set forth in the Act and the Declaration. The Phase V and
Phase VI Property constitutes all the remaining portion of the Development Area
and shall be owned, held, transferred, sold, conveyed, used, occupied and mortgaged
or otherwise encumbered subject to the provisions of the Act and ‘he Declaration.
From and after the filing for record of this Amendment in the Cffice of the Judge
of Probate of Lauderdale County, Alabama, the "Condominium Area”, as such term
is defined in the Declaration, shall include the Phase V and Phase VI Property
described in Exhibit A~1(V) attached hereto (such exhibit thereby supplementing
Exhibit A~1 to the Declaration) attached hereto, and the term "Unit" as used therein
and herein shall include the.residences which are to be constructed thereon.

2.  The '\Declaration is hereby amended by filing simultaneously with
the filing of this Amendment in the Office of the Judge of Probate of Lauderdale
County, Alabama, that certain "Condominium Plan Rivers Edge Phase V and VI;"




FICHEM FRAME__M

prepared by Thorp Surveying & Mapping Co. recorded in the Office of the Judge of
Probate of Lauderdale County, Alabama, in Map Book _j___, Page [/ -/ §. From
and after the filing for record of this Amendment in said Probate Office, every
reference in the Declaration to “plans," "Plans,” or "Survey” shall include said

Condominimum Plan.

3. The improvements which are to be erected on the Phase V and
Phase VI Property are to be made in substantial conformity to those architectural
drawings for Unit B-5 which were attached as Exhibit A-4(IV) to said Amendment
No. 5 (the "Proposed Plans"). Each unit crected on and comprising & part of the
Phase V and Fhase VI Property (a) is to be constructed substantially in accordance
with said Proposed Plans, and (b) will be substantially completed prior to the date of
filing any conveyance of such unit as evidenced by the filing of an Architect's
Certificate of Completion in the Probate Office of Lauderdale-County, Alabama.
All taxes and assessments relating to Phase V and Phase VI and any improvements

‘thereon have -been paid prior hereto.

4.  -Paragraph 5.2 of the Declaration entitled "Unit Numbers"” is hereby
amended by adding, to Exhibit A and C (referred to therein), Exhibit A-4(V) and
Exhibit C(V} attached hereto.

5. Paragraph 5.3(4) of the Declaration entitled "Percentage Owner-
ship of Common Elements and Common Surplus” is hereby amended by substituting,
in lieu of Exhibit C referred to therein, Exhibit C(V) attached hereto.

7. -Paragraph 2, "Access Easements” of Composite Exhibit A to the
Declaration is amended by increasing the "Numerator™ deseribed therein from 15
(units in Condominium-Area)” to "23 (units in Condominium Area).”

8. Owner hereby conveys to the Homeowner's Association of River's
Edge, Inc. ("Association™) the right to pump into the sewer Line (as defined in the
Joint Easement Agreement recorded in Vol. 1190, Page 18, and amended by
Restated Joint. Easement Agreement recorded in Vol. 1190, Page 333, of said
Probate Office) all of the sewage generated by and from Phase V and Phase VI as
described in Exhibit A-I(V) hereto; which Joint Easement Agreement shall apply to
Phase V and Phose VI, ‘

g. Paragraph 15.3 entitled "Swimming Pool" of the Declaration, as
amended {by Amendments No. 2, 3, and 4) is modified by changing the Numerator
- described therein from "15 (units in Condominium Area)* to "23 (units in
Condominium Area).”
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10, Except as modified hereby, the Declaration shall remain unehanged
and contmue in full force and effect.

IN WITNESS WHEREOF, RIVER'S EDGE DEVELCPAMENT, INC., by its
President, James M. Turner, Jr., who is authorized to execute this instrument, has

hereunto set its signature on the day and year first above written.

iy,

l’tr.

.’['}

7}—"1Iames M. Turner, ar. o Pre_-.:den’t

SN l. .\
- ('_.'- rdm tvae et ’}_ v ."."
JRTEN
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STATE OF ALABAMA ) ‘

LAUDERDALE COUNTY )

I, the undersigned, a Notary Public in and for said County in said State,
hereby certify that JAMES M. TURNER, JR., whose name as President of River's
Edge Development, Inc. is signed to the foregoing instrument and who is known to
me, acknowledged before me on this day that, being informed of the contents of the
instrument, he, as such officer and with full authority, executed the .same
voluntarily for end as the act of said corporation. _\\(\‘3!3:""_‘..").”‘"f’-u,‘,

‘.‘.'_‘.:-, . “”’U’J;?" /,___

Il

Given under my hand and official seal this the 21 day of JuﬁéﬁlQLb‘s o

R

3
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Ty a b] > :
~ 2 ¥ }[ . ERT
3 sl 3
p 1 - K Rx) -
A - - ;'\ ) ’-

]
otary Publiec %= o o,
yr y oy ,.._5:5 J_,hn”,};p_:\}‘_\ g
e . . »',_““ B3 \\‘ b u‘ :‘:..
My Commission expires: Moyt

Ay COMMISSION EXPIRES. &/14/8%

CONSENT OF MORTGAGEE

- STATE OF ALABAMA )
LAUDERDALE CQUNTY )
THE UNDERSIGNED, being the holder of a first mortgage on the Phase

V and Phase VI Property described in Exhibit A-1(V) attached hereto, hereby
consents to and joins in this Amendment to Declaration.

' IN WITNESS"WHEREOF, the undersigned has hereunto set its signature
this _21 day of June, 1988. . '

BANK INDEPENDENT

S

// Signature
Name: Joe F. Cobb

Title; Senior Vice President

STATE OF ALABAMA )

-

LAUDERDALE COUNTY - )

I, the undersigned, a Notary Public in and for said County in said State,
hereby certify that Joe F. Cobb , whose name as
Senior Vice Presid. of BANK INDEPENDENT  is signed to the foregoing
instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he, as such officer and with full
authority, executed the same voluntarily for and as the act of said Bank.

* Given under my hand and official seal this the _21 day of Jun8y1988., 1o,
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COMPOSITE EXHIBIT A-4(V)

THIS IS-TO CERTIFY that units A-l,' A-2, A-3, A-4. D-1, D-2, D-3, and
D-4 of River's Edge, a condominium Development, which shall econsist of a total of 8
units located adjacent to Wilson's Lake in Lauderdale County, Alabama, will be
completed substantially in accordance with (i) the plans and specifications
referenced as Exhibit A-4(IV) to Amendment No. 5 to the Deeclaration of
Condominium of River‘é Edge, a Condominium Development as recorded in Fiche 86-
0209, Frame AQ01, as recorded in the Office of the Judge of Probate of Lauderdale
County, Alabama, to the best of our knowledge and belief on file with the
undersigned owner and the owner's architect, (ii) the plans and drawings attached to
the Declaration of Condominium as Exhibit A-4(IV), and (iii} ail of the requirements
and conditions to additional phases as set forth in the Declaration of Condominium
of River's Edge, a Condominium Development, as amended.
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EXHIBIT C(V)
SRR TO
DECLARATION OF RIVER'S EDGE
A CONDOMINIUM DEVELQPMENT

PERCENTAGE OWNERSHIP IN COMMON
ELEMENTS & SURPLUS

The percentage owhership of each unit owner in the common clements
and common surplus is caleulated and set forth as follows as per 5.3(A):

“UNIT SQUARE FEET PERCENTAGE OWNERSHIP
C-11 ‘ 1790 4.0858
C-12 . 1819 T 4.1520
C-13 1903 4.3438
C-14 1819 4.1520
c-15 . 1877 ' ©4.2845
B-5 | 1962 _ 4.4784
B~6 1962 4.4784
B-T : 2108 4.8117
B- 8 1790 . £.0858
B-9 . 17990 4,0858

" B-10 1790 4.0858
E-1 | 1876 ~ 4.28292
E-2 1876 £,2822
B3 1876 4.2822
E- 4 1876 | 4.2822
A-1 1962 , 4.4784
A-2 : 1962 .4.4784
A-3 1962 ' 4.4784
A~ 4 ' 1962 ' ' 4.4784
D- 1 S 1962 | 4.4784
D- 2 1962 , : 4.4784
D-3 1962 4.4784
D- 4 1962 : 44784
Total Square Feet ) 43,810.00 - Total Percentage 100.00%

TYAYE OF AUADAMA,
LAIBERDALE COUNTY, PROBATE COURT o

| hersby certify thot the foregolng Inttrvrment wad
Fed t record In this office o gg
m_&:g.%‘dock and duly recorded In Piche
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