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ADOPTION OF PROTECTIVE COVENANTS .00

KNOW ALL MEN BY THESE PRESENTS, that whereas the plat of WINBORNE
PARK PHASE TWO was filed for record in the Office of the Judge of Probate of
Lauderdale County, Alabama on the 29" day of March, 2005, in Plat Book 7, Page 75,
and '

-

Whereas the owners of said subdivision, WINBORN PARK DEVELOPMENT,
LLC, is desirous of adopting for and imposing upon said WINBORNE PARK PHASE

TWO the foilowing protective covenants and homeowners association:

“Protective Covenanis for WINBORNE PARK PHASE ONE, as recorded
in Fiche 98-252, Frame 58 and the provisions of the Winborne Park
Homeowners Association as set out in the By-Laws of the Winbome Park
Homeowners Association as recorded in Fiche 99-252, Frame 52 et seq”

Then, therefore, WINBORN PARK DEVELOPMENT, LLC by its
member/managers, Dewayne Oakley; Darrell Rumble and James Anthony Brink, Jr., do
hereby adopt for and impose upon WINBORNE PARK PHASE TWO, a subdivision
according to the plat thereof as recorded in the Office of the Judge of Probate of
Lauderdale County, Alabama in Plat Book 7, Page 87 those certain protective
covenants for WINBORNE PARK PHASE ONE, as set out in that certain instrument
filed for record in the Office of the Judge of Probate of Lauderdale County, Alabama in
Fiche 99-252, Frame 58 et seq and the provisions of the Winborme Park Homeowners
Association as set out in that certain instrument filed for record in the Office of the
Judge of Prgbate of Lauderdale County, Alabama in Fiche 99-252, Frame 52 et seq on
this the é day of April, 2005.

WINBORN PARK DEVELOPMENT, LLC

BY:

Dewayne Qakley
ITS: Member/Manager

%

BYOW’/ / /
JPrarrell RUT
ITZ" Member/Manage

BY: N\ l"
Jameg Anthony Brink /Jr.
ITS: Membér/Manager




RLPY 2003 21216

STATE OF ALABAMA
LAUDERDALE COUNTY

l, the undersigned authority, a Notary Public, in and for said County, in said
Stater, hereby certify that Dewayne Oakley, Darrell Rumble and James Anthony Brink,
Jr, whose names as members/managers of Winborn Park Development, LLC, is signed
to the foregoing conveyance, and who are known to me, acknowledged before me on
this day that, being informed of the contents of the conveyance, they as such
members/managers and with full authority, executed the same voluntarily for and as the
act of said Limited Liability Company.

Given under my hand and official seal this the ;% day of April, 2005.
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This Instrument Prepared By:
Winbom Park Development, LLC
4990 Highway 157

Florence, AL 35633
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THIS DECLARATION made on the datea hereinafter gset forth by
W.M.C. Construction, Inc., a Corporation, hereinafter referred to
as -“Declarant”, being the owner and wortgagor of the herszinafter
described real property, with the exception of Lot 25, Winborne
Park, Phase One, and First Southern Bank, “Bank®, being the
mortgagee of sald real property, and Laura Jill Farris, who is the
owner of Lot 2%, Winborne Park, Phase On2, whose husband is Randall
K. PFarris, who join in this Declaration for the purposs of
subjecting Lot 25, Winborne Park, Phase One, to the covenants,

conditions and restrictions set out in this Declaration.

W-I-T-N-E-3-5-8-T-H3

WHEREAS, Declarant is the owner of certain property in the
City of Florence, County of Lauderdale, State of Alabama, which is
mcxre particularly described as:
All lands embraced in the map and plat of
Winborne %Park, Phase One, Lots 1 - 48, as
recorded in the Office of the Judge of Probate
of Lauderdale County, Alabama, in Plat Book 6,
Page 285, except Lot 25 of said subdivision.
WEEREAS, the said Laura Jill Farris, whose husband is Randal}l
X. Parris, is the owner of Lot 25, according tc the map or plat of
Winbkborne Park, Phase One, as recorded in the Office of the Judge of
Probate of Lauderdale cOuﬁty, Alabama, in Plat Booﬁ.s, Tage 285.
NOW, THEREFORE, Declarapt and Laura Jill Farris and her
hesband, Rendall X. Farris, hereby declare that all of the
propexcies described zkove shall be held, scld and conveyed subject
to the Efollowing easements, restrictions, covenants, and
conditicns, which ares for the purpose of protecting the value and
desirability of, and wirtich shall run with the real property and be

binding on all the parties having any right, title or interest in

the described properties or any part thereof, their heirs,

successcrs and assigns, and shall inure te the benefit of each:
owner therecf. The Bank, by executing this instrument, hereby;
accepts and jeins in this Declaration as mortgagee. Laura Jilli

parris ané her busband, Randall X. TFarris, by executing this!
instrumant, heraby accept and join in this Declaration as owner of |
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¢ Lot 25, Winborne Park, Phase One. 0099'252 59

ARTICLE T
DEFINITIONS
Section 1. “Association' shall mean and refer to The Winborne

Park, Phase One, Ilomeowners Association”, its successors and

assigns.

Section 2, "Owner” shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, including contract

sellers, but excluding those having such interest wmerely as
security for the performance of an obligation.

Section 3. “Properties” shall mean and refer to that certain
real property hereinabove described, and such additions-theretc as
may hereafter be brought within the jurisdiction of the
Association.

ign 4 “Common Area" shall mean that certain real property
including improvements thereon owned by the Association for the
common use and enjoyment of the Owners. The Common Area to be
owned by the Assoclation at the time of the conveyance of the first

lot is described as follows:

That certair property as shown on the plat of
Winborne Park, Phase One, as “retention & open
space” said plat being recorded in the Office
of the Judge of Probate of Lauderdale County,
Adabama, in Plat Book &, Page Z285.

Section 5. “Lot” shall wean and refer to any plot of land
shown uwpon any recorded subdivision map of the properties with the
exception of the Common Area.

Secti . “Declarant”™ ghall mean and refer to ¥W.M.C.
Construction, Inc., a Corporation, its successors and assigns if
such successors or assigns should acquire more than one undeveloped
1.0t frem the Declarant for the purpose of Jdevelopment.

ARTICLE TI
PROPERTY RIGETS

Section 1, Owner’s Bagements of Enjoyment. Every owner shall:
have a right and easement of enjoyment in and to the Common Axea |
which shall be appurtenant’ to and shall pass with the title to !

every Lot, subjecrt to the following provisions:




!
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{a} The right of the Association to éharge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area;
{b) The right of the Association to suspend the voting rights
and right to use the Common Area and any recreational facilities by
an owner for any period during which any assesswent against his or
her Lot remains unpaid; and for a period not to exceed sixty (60)
days for any infraction of its published rules and regulations;

(¢} The right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority or
utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be
effective unless an instrument signed by two-thirds (2/3) of each
class of members agreeing to such dedication or transfer has been
recorded.
Delegation of wuge. Any Owner may delegate, in

accordance with the By-laws, his or her right of enjovment to the

Section 2.

Common Area and facilities to the wembers of his family, his
tenants, or contract purchasers who reside on the property.
ARTICLE ITT
MEMBERSHIP? AND VOTING RIGHTS

Bvery Owner of & lot which is subject to

Section 1.

assessmwent shall be a member of the Association.

Membership shall

te appurternant tc and may nct be separated from ownership of any

Lot which is subject to assessment.

The Association shall have two classes of voting

Section 2.
membership:

Clasg A.

with the exception of the Declarant and shall

Class A members shall bz all Owners

be entitled to one vote for =sach Lot owned.

When more than one perscn holds an interest in
any Lot, all such persons shall bz members.
The vote for such Lot shall be saxercised as
they among themselves determine, but in no

event shall more than osne vote be cast with

e

=spect to any Lot.

[T S - PP
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B menmber{s} shall be the

The Tlass

Class B,

Declarant and shall be entitled to ten (10)

for each Lot owned. The Class B

votes

membership shall cease and be converted to
Class A membership on the bappening of the
following event:
{z) when the total wvotes outstanding
in the Class A membership equal the
total wvotes outstanding in the Class
B mewbership.
In the event additional residential property is annexed and
new lots becom= subject to the Declaration of Covenants, Conditions

Class B membership shall be

and Restrictions of the Association,
increzsed {or reinstated in the event Class B membership shall hava
ceased) for each Lot annexed, subject to the same voting rights set
foerth above.
ARTICLE IV
COVENANT FOR CAPITAL, MAINTENAMCE AND OPERATION
EXPENSES ASSESSMENT AND LIENS THEREFOR
Secition 1. Creation of the Tien and Persomal Obligatiop of

A en The Declarant, for each Lot owned within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be soO
expressed in such deed, is deemed to covenant and agree to pay the

Association; (1) annual assessments {2} special assessments for

capital improvements and operating expenses, and (3) any assessment |

created under Article V, such assessments to be establishad and

collected as hsrein prbvided. 211 of said assessments, together

¥
with interest, costs, and reasonable attorney’s fees, shall be a§
charge orn the land and shall be a continuing lien upon the property !}

against which each such assessment is made. The association shall,

have the right to enforce all liens hereurnder imposed to the same
extent, inciuding a foreclosure sals ang deficiency decree, and:

subject to the same procedures as in the case of mortgages underi

1

applicakle law. Each such assessment, together with intersst, |

cosre and reasonable attorney’s feas incurrsd in the enforcement,

|

H
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:foreclosure or collection tnereof, shall also be the personal joint
and several obligation of the person or persons who was or were the
Owner of such property at the time when the assessment fell due.
The personal obligation for delingquent assessments shall not pass
te his or her successors in title unless expressly assumed by them.
Dezlarant shall not be required to pay such annual assesswent as to
any Lots owned by it so long as Declarant elects, at its opticn, to
provide the maintenance and improvements called for in Article IV,

Section 2. At such time as Declarant is not maintaining and

providing such maintenance and improvements, it shall pay such

annual assessment on Lots owned by it.

Section 2. Purpoge of 3Annual Aggeggmeot,

assesswent lavied by the Asscciation shall be uvsed exclusively for

The annual

maintenance and improvement of the Common Area, cperating expenses
of the nssociation, and the maintaining, improvement and replacing
of lawns and shrubs on all Lots and Common Area including mowing,
raking, seeding and planting, to the extent funds are available by
reason of such annual assessments or otherwise.

Section 3. Maximum Apnual Aggessmept. Until January 1 of the

year immediately following the conveyance of the first Lot to an

Cwner, the maximum annual assessment shall be THREE HUNDRED THIRTY

DOLLARS ($230.00) per Lot.

—r ot

{(a) From and after Janvary 1 of the yeaxr immediately following i

i

the convevance ¢f the first Lot to an Ownex, the maximum annual
assessment may be increased each year not more than 8% above the

maximum assessment for the previous year without a vote of the

maembership.

(bY From and after January 1 of the year immediately folilowing,

the conveyance of the first Lot to an QOwner,

ass=2ssment may be increased above

a meeting duly called for this purpose.

direct tl

in installments.

5% by a vote of two-thixds (2/3)i

of each class of wembers who are voting in person or by proxy, at

{¢) The Board of Directors may ELrom time to time £ix t

. . i
annual assessment af an amount not in excess of the maximum and may!

the maxirmam annual

the!

i

1@ date or dates of the payment thereof in one lump Sum oY}
H

{
:

| i
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(d) Within 20 days of becoming the Owmer of a Lot,

such Owner

shall pay an initial assessment of $£0.00 (in addition to the

annual assessment) to be used for same purposes as the annual

assessment .
Section 4. 3 Smen r ital

vements and
Qpexating Expenges, In addition to the annual assessments

authorized above, the Association may levy, in any assessment year,

4 speclal assessment applicable to that vear only for the purpose

of defraying, in whole or in part, the cost of any construction,

reconstruction, repair or replacement of a capital improvement upon

the Common Area, including fixtures and personal property related

thereco, and any operating expenses of the Association, provided
that any such assessment shall have the assent of two-thirds (2/3)
of the votes of each class of members who are voting in person or
by proxy at a meeting duly called for this purpose.

Section 5. EQLiQﬂ_3Ei_QEQEHELiQE*AD&;EEEiQEuéEEQQ£i£§ﬂ_§nﬂ£I
Sections 3 and 4, Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all members not less than 30 days nor more than 60 days
in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty percent
(60%) of all the votes of each class of membership shall constitute
& quorum. If the regquired qucrum is not present, another meeting
may be called subject to the same notice requirement, and the
regquired quorum at the subsequent meeting shall be one-half {(r/2)
of the required quorum at the preceding meeting. No such
subseguent meeting shall be held more than 60 days following the
preceding meeting.

feckion 6. Unifoxm Rate of Aggegsgment . Both annual and
i
special assessments, set forth in Sections 3 and 4 above, must be

fixed at a vuniform rate for all Lots and may be collected on a

monthly basis or such other basis as determined by the Board.

;5 Section 7. Date of Commencement of Annual Asgessments: Dye

Datsg. The annual assessments provided for herein shall commence

%gas to all Lots on the first day of the month fellcwing the

‘convevance of a Lot by Declarant to an Owner. The first annual

ui.....‘*. "

1
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1
asgegsment shall be adjusted according te the number of months
remaining in the calendar year. The Board of Directors shall fix
the amount of the annual assessment against each Lot at least

thirty (20) days in advance of each annual assessment period.

Written notice of the annual assessment shall be sent to every

Owner subject thereto. The due dates shall be estahiished by the
Board of Directors. The Association shall, upon demand, and for a

reasonable charge, furnish a certificate signed by an officer of

the Association setting forth whether the assesswments on a

specified Lot have been paid.

Section 8. Effect of Nonpayment of Aggesgments: Remedies of

the Association. Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the
rate of eight percent (8%) per annum. The Association may bring an
action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the property, or both. No
Owner mway waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area oxr abandonment of
his Lot.

Section 9. Svbordination of Lien to Mortgages. The lien of
the assessments provided for herein shall be subordinaste to the
lien of any first mortgags. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale cor transfer of any
lot pursuant to mortgage foreclosure or any proceeding in lieu

thereof, shall extinguish the lien of such assessments as to

payments which beccwme due prior to such sale or transfer. No sale
or transfer shall relieve such Lot from Iliability for any

assessments thereafter becoming due or from the lien thereof.

Section 10. RExempt Property. 3All properties dedicated to,

and accepted by, & local public authority and all properties owned

—— R

by a charitable or nonproiit organization exempt from taxation by

the laws of the State of Balabama shall be exempt =Ifrom the

3
assessments greated herein. Eowever, no land or improvementsg

devoted to dwelling use shall ke exsmpt from sald assessments.
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EXTERIOR MAINTENANCE
{a) The Association shall, to the extent allowable by monies
available from annual assessments, provide for the maintaining,
replacing and improvement of lawns and shrubs on all Lots including
raking, wmowing, seeding and planting. In the event the need for
such mainlenance, replacement or improvement is caused by or arises
out of any willful or negligent act of the Owner, wmembers of his or

her family, or his or her guests or invitees, the cost of such

shall be added to and becoms a part of the assessment to which such
Lot is subject.
(b} Tn the event an owner of any lot in the Properties shall
fail to waintain, restore and repair the roof, gutters, downspouts,
exterior building surfaces and othsr exterior improvements in a

the Association,

manner satisfactory to the Board of Directors,

after approval by two-thirds (2/3) vote of the Board of Directors,

shall have the right, but not the obligation, through its

contractors, agsnts and employzes, to enter upon said parcel ‘and to

repailr, maintain and restore such roof gutters, downspouts,

exterior building surfaces and other exterior iwmprovements. The
cost of such exterior maintenance shall be added to and become part
of the assessment to which such Lot is subiject.
ARTICLE VI
ARCHITECTURAL CONTROL AND USE RESTRICTICON
No building, fence, wall or oth2rs structure or exterior
surface or roof of any building or structure shall be commenced,

erected or maintained upon the Properties, nor

repaired, replaced,

addition to or change or alteration therein bz

shall any exterior

made until che plans and specifications showing the nature, kind,

shape, height, materials, color and lozation of the same shall haveI

been submitted to and approved in writing as to harmony of external;

i
dagign, ceclors, materials and leocation in relation to surrounding!
strugtures and topography by the Board o©f Directors of the

association, or by an architectural committes composed of three (3)

or more representatives appointed by the Board. Without limiting;
|

the foregoing, such plans and specifications mast include ai

i ST g, o
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‘I detailed statement of the colors of any paints or materials to be-

used in exterior surfaces and roofs. In the event said Board, ox

its designated committee, fails to approve or disapprove such

design and location within thirty (30) days after such pians and
specifications have been submitted to ir, as evidenced only by its

written acknowledgment of receipt thereof, approval will not be

required and this Article will be deemed to have been fully

complied with. 1In any event, the Lots chall be used solely for
free standing single family residential purposes and not more than
one single family residence may be erected, constructed or
permitted te remain upon any Lot.

All residences must have a finished living area of at least

1600 square Feet. All residences must have an enclosed garage with

a garage door.
In two-story residences the ground floor area, exclusive of
garages, shall not be less than 1200 square feet, with a total of
1800 scquare feet of livable floor space. A fully furnished, heated
and air-conditioned area of a second floor gualifies as livable
£loor space.
Such plans may be disapproved because of any of the following:
(a) failure of such plans or specifications to comply with any
of the Restrictions;
(b) failure to include information in such plans =and
specifications as may have been reascnably requested;
{c) objecticn to the exterior design, appearance OT materials

of any proposed building or repairs oxr replacewent;

|
{4} incompatibility of any proposed building with existing

buildings upon other Lots in the vicinity;
{e} objections to the location of any proposed Structurs updn
any Lot or with reierence to other Lots in the vicinity;

(£} objection to the color scheme, finish, proportions, styl¢

of architecture, height, bulk, or appropriateness of any propose#

b

1
structure. .

The following use Restricticns shall also apply to said Lots§

{1} No business, trades or commercial activity of any kind of
3
character may be conducted upon any LOt. i
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(2) No animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot. Wo pets are to be kept on any
Lots except pets kept inside the house.

{3) OQwners who live in Winborne park, Phase One, shall not
park boats, motocr vehicles, motor driven cycles oxr recreational
vehicles on any street in the subdivision.

{4) No noxious ox offeusive activity shall be engaged in or
carried on upon any Lot, or on said property, nor shall anything be
done thereon which may be or become an annoyance, dangexr or
nuisance to the neighborhoed.

(3) Wo sign of any kind shall be digplayed in public view on
any Lot except one professional sign of not wore than five (5)
square feet advertising the property for sale or rent.

ARTICLE WIY
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditioms, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce
any covenant or restriction herein contained shail in no event be
deemed a waiver of the right to do so thereafter.

Section 2. Severability. Tfnvalidation of any one of thesse
covenante or restrictions by judgment or court order shall in 0d
way effect any other provisions which chall remain in full force
and sffect.

Section 3. Amendmegt. the covenants and restrictions of thié
Peclaration shall run with and pind the land for a term of twenty
{20) years from the date this Declaration is recorded, after which
vime they shall bhe automatically extended for uccessive pericds of

ren (10) yesrs. This neclaration way be amended during the firsk

rwonty (20) year period by an instrument signed by not less than

t
ninaty Dexcent (90%) of the Lot Cwners, and thereafter by an

i
instrument signed by not less than seventy-fiva percent [75%) qf

]

the Lot Owners. Any amendment rust be recorded. H
]

section 4. Opticn of 2 aggociation to Purchage, In the evart




the dwelling on any Lot is wholly or partially destroyed by fire,

- 0099-252 88

flood, act of God or any other cause or casualty and the Owner

thereof doas not rebuild or restore the same to like good order and

condition as existed prior to such total or partial destruction

within =ix (6) months of such destruction, then the Association

shall have the right, privilege and option to purchase such Lot at

and determined by the

the fair warket wvalue thereof as fixed

average of three appraisals in writing, one by each of three

licensed real estate brokers or appraisers

in Lauderdale County, Alabama.

IN WITNESS WHEREOF, tha= undersigned, W.M.C. Construction,

Lot 25, Winborne Park, Phase One, whose husband is Randall K

Farris, have heresunto set their hands and seals this

the 20TH day of APRIL , 1999,

W.M.C. Construction,
A Corporation

inc.

BY 4 _X
Its Preasicent

licensed to do business

Inc., a Corporation, being the Declarant herein, First Southern

Benk, peing mortgagee, and Laura Jill Farris, who is the owner of

HOMAS N. WARD
EVP/COO

\ {

ASST. CORP. SECRETARY

fﬁ/ CWAQM "/Q/W

Laura Jill fFerris

o (\/J/ Z’—- ja, D

randall K. Farris

STATE OF ALABAMA *

*
LAUDERDALE COUNTY *

said State and County aforesaid, hereby certify that william

known tec me,
infarmed of the contence of the instrument. he,
with ful. authority, executed the sama wvoluntaxrily for and as
s¢t of said corporstion.

\\\

1. the undersigned authority, a Notary Public, in and for;

i

M.

Coussons, whose name as President nf W.M.C. Construction, Inc.,la;
Corperation, is signed to’ the foregoing teclaraticn, and who 18
acknowladged before wme on this day that, heing

as such officer and

thei
;

1
i
*
i

(TR W 1T




Eagg C‘QL day of

v Given under my hand and official seal

!. ' th
/{r Py , 1999. 0099,252
7

Notary/Public k»)

MY COMMISSION EXPIRES 2-3-2002

STATE OF ALABRMA b
*

LAUDERDALE COUNTY *

I, the undersigned authority, a Notary Public, in and for

said State and County aforesaid, hereby certify thatb THOMAS N
WARD whose name as EVP/COO of First
Southern Bank, a barking corporation, is signed to the foregoing
Declaration, and who is known to me, acknowledged before me on this
day that, being informed of the coatents of the instrument, he, as
such officer and with full authority, executed the same voluntarily

for and as the act of said corporation.

Given under my hand and official seal this 201TH day of
APRIL , 1999,

| Ao Lhe >

Not:fy Public

STATE OF ALABAMA *
*

LAUDERDALE COUNTY *

I, the undersigmned authority, a Notary Public in and for
said County and State aforesaid, hereby certify that Laura Jill
Farris and her husband, Randall K. Farris, whose names are signed
to the foregoing Declaration, and who are ¥nown to me, acknowledged
before me on this day, that, being informed of the contentg of the
instrument, they executed the same voluntarily on the day the same

bears date.

i Nk S

IN WITNESS WHEREOF, Irhereunto set Ty hand and officiall
geal on this the JX/J day of f%é@gééﬁ , 1999. i

Notary Public ﬁdé
MY COMMISSION EXPIRES 2.3+

t——————
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CERTIFICATE OF INCORPORATION

OF
WINBORNE PARK, PHASE ONE, HOMEOWNERS ASSOCIATION

s o L

The undersigned, as Judae of Prckate of Lauderdale County, Stafe of Alabama, hereby

-
-

cerfifies the duplicate originals of Articles of Incorporation for the incorporaiion of

ML

e WINBQRNE PARK, PHASE ONE, WOMEOWNERS ASSOCTATION _ duly

"
a1

signed pursuant to the provisions of the Alabama Non-Profit Corporation Act, have been

received in this office and are found to conform ic law,

ACCORDINGLY the undersigned, as such Judge of Probate, and by virtue of the

!
i
!

et
-

autherity vested in him by law, hereby issues this Certiticate of Incorporation of

WINBORNE PARK, PHASE ONE, HOMEOWNERS ASSOCIATION and attaches

hereto a duplicate original of the Articles of incorporation.

VRTINS A

GIVEN Under My Hand and Official. Seal on this the day of
APRIL 19 99

T Ui M

AT

Judge of Probate

L
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OF
WINBORNE PARK, PHASE ONE, HOMEOWNERS ASSOCTATION
In compliance with the requirements of Code of dlabama, 1975,
Sections 10-3A-1 through 10-3A-225, the undersigned, all of whom

are residents of Florence, Lauderdale County, Alabama, and all of

whom are of full age, have this day wvoluntarily associated

themselves together for the purpose of forming a corporation not
for profit and do hersby certify:
ARTICLE T
The name of the corporation is Winborme Park, Phase COne,
Homneowners Asscciation, hereinafter sometimes called the
*associastion”.
ARTICLE IXY
The initial registered office of the corporation is located at
614 South Court Street, Florence, Alabama.
ART ILY
William M. Ccussons, whose address is 614 Souwth Court Street,

Florence, is heraby appointed the inirial registered agent of this

corporation.
ARTICLE IV

William M. Coussons, Jo Lynn Coussons and Melanie H. Baker,
whose addresses #r2 614 Scuth Court Streei, Florence, Alabama, are
the incoxporators of this corporation.

ARTICLE V

PURPOSE AND POWERS OF THE ASSOCTIATION

This Association does not contemplate pecuniary gain or profit
to the memkers thereof, and the specific purposes for which it is

formed are to provide for maintenance, preservation and

architectural ceontrel of the Residential Lots and Common Area

within the jurisdiction of this aAssociation and in furtherance og:

this purpose to:

(a) exercise all of the powers and pr1V1legeq and to perform
all of the duties and obligaticns ¢f the Association as set forth!
in that certain Declaration of Covenants, Conditions and|
Restrictions, hereinafter called the "Declaration’, applicable tc
the proparty ané recorded or to be rzeorded in the Office of the!
Judge of Freobate of Lauderdale County, Aladbama, and as the same may!
he amended from time to time as therein provided, said Declaratlont
teing incorporatsed herain as if ser forth at leugth;
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(o) fix, levy, collect and enforce payment by any lawful
means, all charges or assessments and liens pursuant to the texms
of the Declaration; to pay all expenses in connection therewith and
all office and other expenses incidental to the conduct of the
pusiness of the Association, including all licenses, taxes oOr

governmental charges levied or imposed against the property of the
Associatieon;

. (¢) acquire (by gift, purchase or otherwise), own, hold,
improve, build wupon, operate, wmaintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of real ox

perscnal property in comnectien with the affairs of the
asscciation;

{d) borrow money, and with the assent of two-thirds {2/3) of
each class of members mwortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property as security
for money horrowed or debts incurred.

(e) dedicate, sell or transfer all or any part of the Common
Lrea to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the members.
No such dedication or transfer shall be e=ffective unless an
instrument has heen signed by two-thirds (2/3) of each class of
members, agreeing to such dedication, sale or transfer;

(£) participate in mergers and consolidations with othexr non-
profit corporations organized for the same pPUrposSes oOr annex
additional residentizal property and Common Avea, provided that any

merger or consolidation shall have the assent of two-thirds (2/3)
of each class of members;

{g) have and to exercise any and all powers, rights and
privileges which a corporation organized under the Non-Profit

Corporaticn Law of the State of Alabama by law may now or hereafter
have or exercise.

ARIICLE VI
HEMBERSHIP

Ezch person or entity who is a record owner of a fs=e or
undivided fee interest in any Lot which is subject by covenants of

record to assessment by the BAssociation, including contract
sellers, shall be a member of the association. The foregoing is
not intended te include persons or entities who hold an interest
merely as security for the performance of an obligation.
Membership shall be appurtenant te and may not be separated frou
ownership of any Lot which is subject to assessment Dy the
Association.

TICLE VI

VOTING RIGHETS

The hssociation shall have two classes of voring mambership%

Clasg A. Class & wembers shall be all Owners with thg
exception of the Declarant and shall be entitled to one vote fox
each Lot owned. When mere-than crné person holds an interest in any
Lot, all such persons shall be members. The vote for such Lot
shall he exercised as they among themselves determipe, but in ne
aveni £hall wore than one vote be c¢ast with respect to any Lot.
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. Clagg B, The Class B menmber {s) shall be the Declarant (as
defined in the Declaratien), and shall be entitled to ten (10)
votes for each Lot owned. The Class B membership shall cease and
be converted to Class a membership on the happening of the
following event.

(a) when the total votes cutstanding in the

Class A membership equal the total wvotes
cutstanding in the Class B menbership,

(b} in the event additional residential
property is ammexed and new lots become
subject to the UDeclaration of Covenants,
Condicions, and Restrictions of the
Association, Class B membership shall be
increased (or reinstated in the event Class B
membership shall have ceased) for each Lot

annexed, subjeck o the same voting rights
heretofore get forth.

VIT

BOARD OF DIRECTQRS
The internal affairs of this Association shall initially be

managed by a board of three (3) directors. The names and addresses

cf the persons who are to act in the capacity of directors until

the selection of their successors as hereinafter provided are:
William M. Coussons
614 South Court Street
Florence, AL 35630
Jo Lynn Coussons
614 South Court Street
Florence, AL 35630
Melanie H. Baker

14 South Court Street
Florence, AL 35630

At the first annual meeting the members shali elect one
director for a term of onse year, one director for a term of two
years, and one director for a term of three years; and at each
annual meeting theresafter the members shall elect one director for
a term of three years. Directors need not be members of the
Association. B2 change in the number of directors zrd their terms

cf office may be made by amending the By-Laws of the Association,

ERTICLE_IX
DISSOLOTION

1
i
! The Association may be dissolved with the assent given in

Ewriting and signed by not less than two-thirds (2/3) of each class

;i0f  members,

: Upon dissolution of the Asscciation, other than
ﬂincident to 2 mergar or consolidatien, the assets of the
H

“Association shall be dadicav=2d to an appropriate public agency o

aabiadan

3
3
3

e
3
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be used for purposes similar to those for which this Association

was created. In the event that such dedication is refused

acceptance, such assets shall be granted, conveyed and assigned to

any non-profit corporation, association, trust or other

organization to be devoted to such similar purposes,
ARTICLE X
ION
The corporation shall exist perpetually,
ARLICLE XI
AMENDMENTS
Am=ndment of these Articles shall require the assent of

seventy-five {75%)

percent of the entire membership of the

Associlation.

IN WITNESS WHERECF, for the purpose of forming this

corporation under the laws of the State of Alabama, we, the

undersigned, constituting the incorporators of this Assqpiation,

. . ) o
have executed these Articles of Incorporation this é&? day of

401"1' [ .

1995.

William M. Coussons

2, O

J5 Lynn Coussons

I Aol B Babir

Meljnie H. Baker

STATE OF ALRBAMA *
*

LAUDERDALE COUNTY *

I, the undersigned authority, a Notary Public in and for said
County and State, hereby certify that William ™. Coussons, whose
name is signed to the foregoing instrument, and who is known to me,
ackncwledged before me on this date that being infcrmed of the
contents of the instrument, he executed the same voluntarily on the
day the same bears date. e
-~ f'[df’

Given under my hand and official seal this the Yo

;{{7ﬂ{£7 ,

¥

1389,

»

—

~

A y
Lf:\‘ﬁ '5&":).’,'.'

4

day of

»
v
-

Notary Public
li My Commission Expires:

)5 /5000

e
s
h
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LAUDERDALE COUNTY *

I, the undersigned authority, a Notary Public in and for said
County and State, hereby certify that Jo Lynn Coussons, whose name
is signed to the foregoing instrument, and who is known to me,
acknowledged before wme on this date that being informed of the
eontents of the instrument, she executed the same voluntarily on
the day the same bears date.

e

i
iven, under wy hand and official seal this the XA day of

Yo f , 1999.
%A@DC%@#,
Notary Public .L/

]

My Commission Expires:

.5({]-3/.520052)

STATE OF ALABAMA *
*
LAUDERDALE COUNTY *

I, the undersigned authority, a Notary Public in and for said
County and State, hereby certify that Melanie H. RBaker, whose name
is signed to the foregoing ipstrument, and who is known to me,
acknowledged before me on this date that being informed of the
contents of the instrument, she executed the same voluntarily on
the day the same bears date.

rﬂ
Given under my hand and official seal this the A5 day of
_tand . 1989. =
f

Notary Public

A s
f?ialéﬁijiJJ- ) CLZjF

My Cormission Expires:

2/3/accas




