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DECLARATION _OF COVENANTS . CONDITIONS AND RESTRACTIONS

FOR WINBORNE PARK, FHASE ONE
LOTS 1-42

~ ity
PRy e

THEIS DECLARATION made on the datsz hnreinafter set forth by

Construction, Inc., a Corporatiocn, hereinafter referred to3
Declarant”, being the owner and mortgagor of the hereinafter
d=zscribed real preperty, with cthe exception of Lot 25, Winborne
rark, Fhase One, and First Southsern Bank, “Bank”, being the
mortyages of said real property, and Laura Jill Farris, who is the
cwmer of Lot 25, Winborne Park, Phase On2, whose husband is Randall
®. Farris, whoe dein in this Declaration for the purpose of
subjecting Lot 2%, Winborne Park, Phase One, to the covenants,
conditions and restrictions set out in this Declaration.
W-I-T-N-B=5-3-2=T=-H: _
WHEZREAS, Desclarant is the owner of ceftain'pfoperty in the
City of rlorence, County of Lauderdale, State of Alazbama, which is
mere particularly described as: . : _.
All lands embraced in the map and plat of
winborne Park, Phase One, Lots 1 -~ 49, as
recorded in the Office of the Judge of Probate
of Lauvderdale County, Alabama, in Plabt Book &,
Page 2835, except Lot 25 of said subdmvzsmon.
WEEREAS, the said Ltaura Jill Farris,” whose husband 1s Randal
K. Farris, is the owner of Lot 25, according to’ the map or plat ©
Winborne Park, Phase One, as recorded in the off;vé of the Judge
Probate of Latderdale County, Alabama, in Plat_Bo k 6, Page 28%
NOW, THEREFORE, Declarant and Laura Jlll; Farrls and her
husband, Rendall X. Farris, hereby declare that all of the
propercies described akove shall be held, sold_and conveved subjec
to the Follcwxnd easements, restrictions}_; c0venanus, ‘ah_
conditions, whlch a:e ioz the purpose of protectlng the value and -
-d291rabllxty of, and whmch shall run with the real property and
blndlng on all the part1e= having zany rlght :xtle or 1nterest i
the descrlbed propert;es or -any part thereof, the:r- heirs,’
successors and a¢sxgﬁ_, and shall inure ro the benef;t of each-
owner thereof. The Rank, by executing this 1nstrument, herebur
“accepts and jOlﬂS .n:thls Declaration as mortgagee Laura Jiii
'“Fahrxs.and hexr - h"band RAﬁda’l K.

fi_ns»ruﬂeﬂt' hereby accept and jOln
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ARTICLE I
DEFINITIONS
Section 1. “Association” shall mean and refer to The Winborne'
Park, Phase One, Homeowners Association”, its successors and
asgsigns.
ction 2. “Owner” shall mean and refer to tlhie record owner,
whethar one or more persons or entities, of a.fee'simple title to
any Lot which is a part of the Properﬁies, including contract
sellers, but excluding those having such 'ihterest merely as
security for the performance ¢f an obligation{ﬁ--
Section 3. ‘Properties” shall mean and refex to that certain.
real property hersinabove described, and such addztlons thereto as
may hereafter be brought within the jurxsdlction cof the.

Association.

Section 4. “Common Arsa” shall mean thaﬁﬁceftéin zeal property

including improvements thereon owned by'EHe-Asscciation for the
commen use and enjoyment of the 0wners.: The Ccmmon Area to be
owned by the Association at the time of the: conveyance of the fmrsw
lot is described as follows: _
Thaé certain property as shown-oe:Ehefjlet of
winborne Park, Phase One, as "retention:& open
space” said plat being recorded in:-the Office
of the Judge of Probate of Lauderdale: Pounty,
Alabena,_mn Plat Book &, Page 2as._r
Section 5. Lot shall mean and refex to any plot of land
shown upen any recorded subdivision map of the propertles with Phe
exception of the Common Azea. i _ X
Section 6. “reclarant” shall mean and refor to W.M.C
COqstruccion, Inc.,.a Corporation, its successors ‘and assigns 4
:such successors or.hssxgns should acguire more han'one undeveloﬁ
:Lo“ from the Declaranﬁ for the purpose of development
ABQ&Q&Q_IE
PROPERTY chnrs:
Section 2. anex_ﬁ_zaﬁsmsn;a_gieﬁnlgxmen;& Every owner shall
have a rzght and ‘ement of enjoyment 1n and to the Common Area

_Wthh shall be ap urtenant to and shal pass w;th the-;ltle

every Lot, subject to ‘the followxng prOViSlOﬁS
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ta) The vight ¢f &the Association to chargﬂ reasonable(
admiszion and other fees for the use of any recreational facility
situated upon the Common Area;

{(b) The right of the Association to suspend:the voting rightsm
and right to use the Common Area and any recré&ticnél-facilities by
an owner for any period during which any assessmeﬁt-against his or
her Lot remains unpaid; and for a period notﬁtQ exceed sixty (60)
days for any intYraction of its published ruleé'éndkregulations;

(c) The right of the Association to dedicate or transfer all
or any part of ths Common Area to any public agency, authoiity or
utility for such purposes and subject teo such conditions as may be
agreed to by the members. No such dedication or transfer shall be |
effective unless an instrument signed by two thlrds (2/3) of each€
clase of members agreeing to such dedication’ or;transfer has been
recorded. e

Section 2. Delegation of wuge, Any owner ‘may 'delegate, in’
accordance with the By-Laws, his or her right of'enjoymenﬁ to the:
Commen Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on- the B -

ARTICLE IIX _
MEMBERSEIP AND VOTING RIGHTS ) e

section 1. .if" is. subject o
assessment shall be a member of the Associatiéﬁ. Membershlp shall
ke appurtenant to and may not be separated from ownershlp of any.

Lot which is subject teo assessment.

Section 2. The Association shall have two. classes of voting

membership: o
Clﬁﬁ&m&& CIass A menmbers shall be all Owners.
with the exceptxon of the Declarant'and-shall
be entltled to one wvote for each Lot owned

'then more than one person holds an. znterest An
.any Loty_all such persons shall'be'members.
The vote for such Lot shall be exercised as

-they among themselves decermmne, but.in no

frespect T any Lot.
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nlags B. The Class 2 membe (s} shali be the
Dzelarant and shall be entitied to ten (10)
votes for each Lot owned s_: The Class B
membership shall ceaze and ee converted to
Tlass A membership on the happening of the
following event:
(a) when the total votes eutstanding
ian the Class A merbership equal the
total votes outstanding in the Class
B membershiv.
In the event additional residentia} property is annexed and
new lots becoma subject to the Declaracien.of Covenane;;-conditions.
and Restricticns of the Association,_éiess‘s membership shall be

ior reinstated in the event,ciass,B-membership shall have

ceased) for each Lot annexed, subject to'the same voting rights set'|’

forth abowve.
ARTICLE IV
COVENANT FOR CAPITAL, MAINTENANCE‘AND OPERAIIOX
EXFENSES ASSESSMENT ARD LIEH’S THEREFOR

Seetion 1. smsm.see_em_ewmm;sﬁmuﬁ :
Assessments. The Declarant, for eachf”' _ﬁowned withia <h :
Properties, hereby covenants, and each 0wner of . any Lot by
acceptance of ‘a deed therefor, whether or not 1t shale be‘so
expressed in such dzed, is deemed to covenant and agree to pay th
Association; {1) annual assessments- (2) speczal assessments fo
capital zmprovements and operating expenses, and (3) any assessmen
created under Article V, such assessments. to be established an
collected as herein prbvmded. All of said assessments, together
with 1nterest, costs, and reasonable aetorney s fees, shall:be
charge on the land and shall be a cont;nuxng 11en upon ‘the preperty
against which each such assessment is made. The Association sha:
have the rlght to enforce all liens hereunder ;mposed to the same
extent 1nclud1ng a foreclosure sale and deficiency decree, aﬁd
subject to the same procedures as in the case of mortgages uﬂde
applmcable raw _Each such assessmenr; together w;th lnter s

costs and reasonable nttorney s fees anurred in the enforc me:
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forsclosure or collection tnereof, shall also be the perseusal joint .}

PRGN

and several obligation of the person or perscns who was or were the

owner of such property at the time when the assessment fell due.

The personal okligation for delingquent assessments shall not pass

|
iézc nis o1 her successors in title unless expressly assumed by them.

' periarant shall not be required o pay such annual assessment ac to

wnad by it so leng as Declarant elects, at its opticn, to

provide the maintenance and improvements called for in Article IV,

Secrion 2. At such time as Declarant is not maintaining and

providing such maintenance and improvements, it shall pay such

li annual assessment on Lots owned by it.
i .

1l section 2. Purpose of Anpual  hgsessment.  The annual
;i

assessoent lovied by the Rssociation shall be used exclus;vely for

i maintenance and improvement of the Common Araa,.operatlng expenses

i of the Assoriation, and the maintaining, 1mprovement and replac;ng

il of iawns and shrubs on all Lots and Common Area 1nclud1ng mowing,
raking, seeding and plancing, to the ettent funds are avallable by

reason ¢of such annual assessments or otherw;se

year immediately folleowing the conveyance offthé first Lot to an

Owvner, the maximum annual assessment shall'béﬁTHREE HUNDRED THIRTY

DOLLARS ($320.00) per Lot.

{a} From and after January 1 of the year 1mmed1ate1y following

the conveyince cof the first Lot to an 0wne* _the maximum annual

assessment may be increased each year not more than S% above the
wmaximum assessment for the previous year without a vote ofﬁthq

membership. ST _
(b} From and after January 1 of the year immediately fcllowiﬁg-

the conveyance of the first Lot to an Cwner, the maximum annﬁai'

| -:EfCssment may be increased above 5% by a vote of two- thlrds (2/3)

of each ~.ass of?memuers whe are voting in person or by proxy, at

a2 meeiing duly called for this purpose.

.(c) The Board of Directors may from tlme to tzme fxx the;J

annual assessmun at an amount not in excess of ‘the maximm and may

dates of the payment thereof 1v one 1ump aum o
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27 days of Lecoming the Owner of a Let, such Owner
initial assessment of $60.00 {in addition to the

annual assessment) S0 he used for same purposes as the annual

Section 4. Special a Sfessmente. for Capital Improvemencs and
Qrexating. Expenses. in addition to the annual assessments
authorized above, the Asgociation may levy, in ary assessment yeax,
A sperial assessment appliceble to that year enly for the purpose

fraying, in whole or in part, the cost of any construction,

repair or replacement of a capital improvement upon

the Common Area, including fixtures ang personal property related

thereco, and any operating expenses of the Assocmatlon, provided

that any such assessment shall have the assent of two thlrds {2/3)

of the votes of each class of members who are votlng in person cr
by prowy at a meeting duly called for this purpose.

Section 5. m@_@g_m%onmm@mm
Sections 3 and 4, wWritten notice of any meeting called Eor the}

purpese of taking any action authorized under Sectlon 3 or 4 shallz;

in advance of thae meeting. At the first such meeting called, the
resence of members or of proxies entitled to_tast'sixty bércentf
{60%) of all the wveotes of =zach elass of membership Shali constitute;
& quorum. If the required guorum is not present,:ﬁnother neeting
may b2 called subject to the some notice reQuirément and the
regquired guorum at the subsequent meeting shall be one half (1/2)
of the required quorum at the preceding meeting No such
subsequent meeting shall be held more than 69 days followmng the
precndlng meeting.

Segtion 6. m_na;mm Bot:h annual and
special assessments, set forth in Sections 3 and 4 abovt, must be -
fixed at a uniform rate for all Lots and may be_collected on a
menthly basis or such other pasis as determined by the Board.

Section 7. MMM&B&M@M&SM
Pafes. The annual assessments provided for herein .shall commence
as to all Lots on: the £i rst day of St :

conveyance of a Lot by’Declarant to an Qwner 'The_firstjénnual
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agsagsment shall ius according to the number of nmnths
revaining in the calendar year. The Board of Dirvectors shall 513
the amount of the anncal assessment against each Lot at least
thirty (30} days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every
Owner subjest thereto. The due dates shall be sstabllshed by the
Boaré of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of

Asgocliation setting forth whather the assessmenss on _é
specified Lot have been paid.

ﬁgq;ignsﬁs Effect of Nonpe
vhe Association. Any assessment not paid within'tﬁirty k30) days"
afcer the due date shall bear interest from the due dsﬁe.at the
rate of sight percent {8%) per annum. The Association may bring an
action at law against the Owner personally ohligated to pay the
same or foreclose the lien against the property, or ‘both. ;Nb
Qwner may waive or otherwise escape “ldbllsty for the assegsments
provided for herein ky non-use of the Common Area_or abandonmenc'of‘

his Lot.

Secrien 9. Subordinmation of Lien o Mortgaces. The lien of

the assessments provided for herein shall be subordinate to thé

lien of any first mortgags. Sale or transfsr of”sny Lot-shall ﬁqt
ffect the assessment lien. However, the salé.os'nransfer of asy,f
lot pursuant to mortgsge foreclosure or any proceedlng in lieu
thereof, shall extinguish the lien of such assessments as
payments whlrh become due pricor to such sale ox transfef.;. ‘No sa
or transfer shal’ relieve such Lot fron llablllty- fcr -any
assessments thereaiter becoming due or from the lmer thereof'
ﬁgg&;gn_;QL Exempt Property, All propertles dedmcated to,
and accepted by, a local public authority and all properties ownsd
by a charitable or nomprofit organization exempt from ﬁékatibﬁfﬁy-
the laws of :he State of Alabama shall be - exempt “from th
assessments created herein. However, no land.or 1mprovements

devoted to dwelllng_use shall be exempt from sazd{assessments




" association, or by an archifectural committes composed of three {
Tor more reprasentatives appointed by the Board. witho

_the tforegoing, such plans and specifjcations must
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EXTERIOR MAINTENANCE

‘av Thr Assgciation shall, o the extent allcwable by monies
avallable Yrom annual assessments, provide for the maintaining[
replacing and improvemant of lawns and shrubs on all Lots includiné
raking, mowing, seeding and planting. 1In the event the need for
such neintanance, replacament or improverent iz caused by or arises
out of any »f11Iful or negligent act of the Gwner, members of his or

har family. or his or her guests or invite=s, the cost of such

(4]

hall be addsd to and bhacome a part of the assessment to which such

Lot is subjecrt.

() Tn the gvent an ownex of any lot in the Properties.ishal

fail to maintain, restere and repair the roof, guttefé{_
axterior building surfaces and other axterior impro%éments“i
manner satisfactory to the : .
afcer approval by two-thirds

ghall have the rtight,

repair, waintain and xrestore such roof gutters; dc

of the assessment to which such Lot is subject.

ARRICLE VI

surface or roof of any building or structure shall be’ tvommenc

repaired, replaced, erected or maintained upon the Properties,

" shape, height, materials, color and location of the same shall ha

excernall




- @atailed stitement of the colors of any paincs'of materials to be

" gesign and location within thirty (30) days after such plans an

Cwritten acknewledament of racsipt rherast, approval will not be
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used in excerior surfaces and roofs. In the event said Board, or

jvs designated committee, fails to approve or disapprove such?

specifications have bess su gimiteed to it, as evidenced only by its

roquired and this Article will be deemad to have been £ully
complisd with., In any event, the Iots shall be used solely for
free standing single family residential purpcses and not more than
one single family residence may be erected, constructed or
permitted Lo rewmain upon any Lot. '
nll residences must have a finished living area of at least
1600 square feat. All residences must have an enclosed garage with
a garage door.
In two-story residences the ground floor area, exclusive of
garages, shall not be less than 1200 square feet, w;th a total of
1800 square feet of livable £loor space. A fully furﬁlshed, heated
and air-conéitioned area of a ¢econd floor quallLles as lmvable
fioor space. _ _ _ :
Such plans may be disapproved hecause .of any of the following
{a} failure of such plans cx specif;_ n# to comply wich.a#y
of the Restvictions; :' ' \
{p) failure to include i i ' in suby'.blaﬁsisgpd
spec*fLFablons as may have been : .:  :.“
{¢) objection to the exterior desig -péarancgfbr materials

of any proposed puilding or repairs or replacement;

(d) lncompat;nllity of any proposed ulld:ng with ex1st1ngﬂ

bulldzrgs upon ‘sther Lots in the wvicinity
(e) ob;ect;ona to the location of any proposed structure upor

any Lot or Wlth reference to other Lots in Phe vxcznxty,

g‘

siness, t*aEe or Lommercza

character be conducted upon any Lot




0099:252 67

oy Mo animals, livestock or poultry of any kind shall be -

‘raised, bred or kept on any Lot. No pets are to be kept on any

fots except pets Kapt dnside the house. e

1) Owners whe live in Winborne Park, Phasé one, shall noﬂi
park hoats, mWoLor vehicles, tmotor driven éycles.of-:ecreationalf:
: venicles on any street in the subdivision. ‘ .
| L4) No noxious oi offeusive activity shail be éngaged in or
carrisd on upcn any Lot, ¥ On said property, 0T shall anything be;
done cthereen which may b2 or pecome an anngyance, danger ox
puisance to the neighborhcod. - i

{5} No sign of any kind shall be dlsplayed 1n publlc view on;
any Lot axcept one professicnal sign of not mbre than flve (5}
squars fest adver vising the property for sale ©x rent.

2ATICLE VIL
GENERAL PROVISIONS

gection
have the right to enforce, by any proceeding at law or in: equlty
all restricrions, cond iong, covenants, roservations, lle s and
charges O¥ ;
Declaraticon.
any covenant

deemed a waiver oﬁ the rigat to do so thnreafter.if

covenants ouv restrlctmons by judgment or court arder shall i
way effect any othgr provisions which shall remain in full force
and eifect. ;

Section 3. m@m The covenants and .rest'.r:.ct:.ons of ‘thi
peclaration shall run with and bind the land for a term of twenb
(20) years from che date this Declaration is recorded after wh
rime they shall békautomatzrallw extended for successive perlods
ten (10) VEILS. T&ls Declaration may be amended d rlrg the Fz

cwenty (20) year perlod by an instrument 51aned by not ess

ninety percent (90%) of the Lot Owners, and:thereafter by

1nstrument szgne by not lecs than seven:y-five percenﬁ7(75%)

the Lot Owners. _y amendment must be recorded

Sectimi 4.
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‘ﬂthe dwelling ~r any Lot is wholly or partially des_royed by fire,
' flood, act of God or any other cause or casualty and the Owner
theraof does not rebulld or restura the same to like good order and'i
jcondition as 2xisted prior to such total or partial destruction.
“within six menths of such destruction, then the Association
nd option te purchase such Lot at

the falr marxet £ixed end determined by the
average of three appraisals in writing, one by each of three
licensed renl estace brokers or appraissrs licensed teo do business

nauderdal: County, Alabama.

1% WITNUSS WHEREOF, the undersigned, W.M.C. Construction,
Inc., & Corporation, bsing Ll Declarant herein, First Southern
menk, weing mortgagce, and Laura Jill ¢arr13, w&o is uhe owner of:
Lot 25, Winborne Park, Phase One, whose husﬁan& is Randall .
Farris, have hereunto set their hands and sealg"chis
the 20TH cay of APRIL . 1399.

W.M.C. COnStruct‘on, Ings
A Corporatien ‘

HOMAS N. WARD
EVP/COC L

TASST. CORP. SECRETARY

Laura Jill /Farris

/- f,;

Randali XK. Farris

STATE OF ALABAMA
LAUDERDALE COUNTY

I, tha undnrs1cned authority, a Notary Publlc, in and for
said state andjiCounty aforesaid, hereby certify that William, My
Coussons, whos ame as President of W.M.C. Construction, Inc:;
Corporation, isisigned to” the furegoing Declaration,-and who'd
known to me, acknowlndged before me on this day-that, being}
informed of the_conten_s of rhe instrument, he, as such officer andy
witk full authority, exscuted the same vcluntarﬁly for and as thay
act of said corporctlon.




RN N
: Given undsr my hand and official seal, thisg?( “day of -
AT , 1899, 512 ﬁg : ' ;

i n09%-2

.
. . k
/-:’} ‘," v

NotaryPublic

MY COMMISBION E

STATE OF ALABAMA
i
! LAUDERDALT COUNTY

1, the undersigned authority, a Notary public, in and for -
said State and County aforesaid, herepy certify that THOMAS N
D whose name as EVE/COO s of First
Southesn Bank, & banking corporatien, is signed to  the foregeing
Declaration, and who is known to me, acknowledged before me on this,
day that, being informed of the contents of the instrument, . .he, as-
such officer «ad with full authority, executed the same voluntarily
for and as the act of said corporation. : '

Given under my hand and official seal this_gpggLTday of

APRIL ... 1999.

Notgyy public

STATE OF ALABAMA *

*

LAUDERDALE COUNTY *

I, the undersigned authority, a Notary Public in and forl:
said@ County and State aforesaid, hereby certify that naura. JEi1LH
Farrie and her husband, Randall K. Farris, whose names are’signedi
to the foregeing Declaration, and who are krown to me, acknowledged
pefore me on this day, that, being informed of tha:contentsof [ thi
instrument, they executed the same voluntarily on he:day the-sam
bears date. . _ S

IN WITNESS WHEREOF, Iyherewnto set my hand and officia
seal on this the (F) day cf . 1999.07 i

A Y L

Notary cublic Sl ,‘
MY COMMISSION EXPIRES zfs;zfcé




